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PART A - DEFERRED COMMENCEMENT CONDITIONS 

SCHEDULE 1 

The following deferred commencement conditions must be satisfied prior to the consent 

becoming operative:  

(A) The consent is not to operate until the following condition is satisfied:  

(1) VOLUNTARY PLANNING AGREEMENT  

(a) The Voluntary Planning Agreement prepared in accordance with the public 

benefit offer made by Rosebery Properties Pty Ltd c/o Corio Projects Pty Ltd 

on 8 September 2025 is exhibited, executed and submitted to the City; and  

(b) The monetary contribution must be paid in accordance with the Voluntary 

Planning Agreement; and  

(c) The Voluntary Planning Agreement, as executed, must be registered on the 

title of the land. Reason To ensure execution and registration of the 

Voluntary Planning Agreement. 

(B) Evidence that will sufficiently enable Council to be satisfied as to those matters 

identified in deferred commencement conditions, as indicated above, must be 

submitted to Council within 24 months of the date of determination of this deferred 

commencement consent failing which, this deferred development consent will lapse 

pursuant to section 4.53(6) of the Environmental Planning and Assessment Act 1979. 

(C) The consent will not operate until such time that the Council notifies the Applicant in 

writing that deferred commencement consent conditions, as indicated above, have 

been satisfied. 

(D) Upon Council giving written notification to the Applicant that the deferred 

commencement conditions have been satisfied, the consent will become operative 

from the date of that written notification, subject to the conditions of consent, as 

detailed in Part B Conditions of Consent (Once the Consent is Operation). 
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PART B – CONDITIONS OF CONSENT 

SCHEDULE 1A 

GENERAL CONDITIONS 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2025/184, dated 5 March 2025 dated and the following drawings 
prepared by WMK: 

Drawing Number Revision Drawing Name Date 

DA100 B GA Plan – Basement 15/07/25 

DA101 B GA Plan – Ground Floor 15/07/25 

DA102 B GA Plan – Level 01 15/07/25 

DA103 B GA Plan – Level 02 15/07/25 

DA104 B GA Plan – Level 03 15/07/25 

DA105 B GA Plan – Level 04 15/07/25 

DA106 B GA Plan – Level 05 15/07/25 

DA107 B GA Plan – Level 06 15/07/25 

DA108 B GA Plan – Level 07 15/07/25 

DA109 B GA Plan – Roof 15/07/25 

DA150, DA151 

and DA152 

B Adaptable Apartment Plans – Sheet 

1, 2 and 3 

15/07/25 

DA500 B External Elevations – North & South 15/07/25 

DA501 B External Elevations – West & East 15/07/25 

DA502 B Internal Elevations  15/07/25 

DA600 B Building Sections 15/07/25 

DA601 A Breezeway Section 15/07/25 

DA602 A Typical Breezeway Section 15/07/25 

DA603 B Privacy View Line Diagrams 15/07/25 

DA701 A Western Façade Detail 15/07/25 
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Drawing Number Revision Drawing Name Date 

DA702 A Eastern Façade Detail 15/07/25 

DA703 A Typical Façade Details – Level 5-7 15/07/25 

DA704 A Typical Façade Detail with Privacy 

Screening 

15/07/25 

DA705 A Typical Privacy Screening Detail 15/07/25 

DA905 B Cross Ventilation Compliance Plans 15/07/25 

DA706 A Typical Planter Box Balustrade Detail 15/07/25 

DA910 B Storage Diagrams 15/07/25 

DA911 B Storage Schedule 15/07/25 

DA920 B GFA & Communal Open Space 18/07/25 

000 B Cover Sheet 18/07/25 

100 B Landscape Masterplan Ground Floor 18/07/25 

101 B Landscape Master plan Level 01 18/07/25 

400 B Planter Schedule 18/07/25 

401 B Softworks Plan Ground Floor 18/07/25 

402 B Softworks Plan Ground Floor 18/07/25 

403 B Softworks Plan Ground Floor 18/07/25 

404 B Softworks Plan Ground Floor 18/07/25 

405 B Softworks Plan Level 01 18/07/25 

406 B Softworks Plan Level 05 18/07/25 

407 B Softworks Plan Level 05 18/07/25 

408 B Softworks Plan Level 06 18/07/25 

600 B Landscape Details 18/07/25 

601 B Landscape Details 18/07/25 

602 B Landscape Details 18/07/25 

700 B Landscape Specification 18/07/25 

 

and as amended by the conditions of this consent. 
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(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the drawings will prevail. 

Reason 

To ensure all parties are aware of the approved plans and supporting 
documentation that applies to the development. 

(2) FLOOR SPACE RATIO - ALL OTHER AREAS 

The following applies to Floor Space Ratio: 

(a) The Floor Space Ratio for the retail use must not exceed 0.015:1, for the 
residential use must not exceed 2.13:1; and for the mixed use must not 
exceed 2.15:1 calculated in accordance with the Sydney LEP 2012. For 
the purposes of the calculation of FSR, the Gross Floor Area of the retail 
component is 81sqm, for the residential component is 11,445sqm, and the 
total Gross Floor Area is 11,526sqm. 

(b) Prior to an Occupation Certificate being issued, a Registered Surveyor 
must provide certification of the total and component Gross Floor Areas (by 
use) in the development, utilising the definition under Sydney LEP 2012, 
applicable at the time of development consent, to the satisfaction of the 
Principal Certifier. 

Reason 

To ensure the constructed development complies with the approved floor space 
ratio. 

(3) BUILDING HEIGHT 

(a) The height of the building (for building A and B) must not exceed 28.83m, 
being RL 52.350 (AHD) for the lift overrun and to the top of the building 
and RL 50.70 (AHD) to the parapet of the building. 

(b) Prior to an Occupation Certificate being issued, a Registered Surveyor 
must provide certification that the height of the building accords with (a) 
above, to the satisfaction of the Principal Certifier. 

Reason 

To ensure the constructed development complies with the approved height. 

(4) COMPLIANCE WITH VOLUNTARY PLANNING AGREEMENT 

The terms of the planning agreement entered into in accordance with Deferred 
Commencement Condition 1 are to be complied with. 

Full compliance with the terms of the registered VPA and any subsequent 
variations in relation to terms relevant to the land dedication and through site 
link, to the satisfaction of Council. 

Full compliance must be given to the conditions of consent contained within the 
Notice of Determination, relevant to the land dedication, to the satisfaction of 
Council. 
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Land to be dedicated or transferred to the City must be completed in accordance 
with the registered VPA. 

Reason 

To ensure the development complies with all terms of the planning agreement. 

(5) DESIGN MODIFICATIONS – BASEMENT DEEP SOIL SETBACK 

The plans are to be amended to show: 

(a) A 2m deep soil setback is required to the northern boundary of the 
basement level. The northern basement wall should align with the building 
setback above. 

(b) Any modifications to basement planning to achieve 5 (a) above.  

The modifications are to be submitted to and approved by Council’s Executive 
Director City Planning & Development prior to the issue of any Construction 
Certificate. 

Reason 

To require amendments to the approved plans and supporting documentation 
following assessment of the development. 

(6) DESIGN MODIFICATIONS  

(a) The entrance to the lobby in building B is to be redesigned to create a 
high-quality entry experience through: 

(i) Increased landscaping and physical separation from the vehicle 
driveway 

(ii) Increased landscape presentation to Dalmeny Avenue 

(iii) Relocation of the hydrant booster southward and integration into the 
built fabric of the building. This must be accurately depicted/co-
ordinated in plan and elevation. The fence line of B.G.03 may need to 

relocate further south to accommodate this. 

(b) Remove drafting errors to show the correct floor levels as per the updated 
flood report version C, August 2025.  

(c) The plans are to be amended to provide a target of 50% external solar 
shading (by area) to address summer solar heat gain through: 

(i) external solar shading to the exposed glazing of the northern 
elevations of levels 1, 2 & 3 of both the Rosebery and Dalmeny 
Avenue buildings (50% effective at 12 midday in summer). 
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(ii) external solar shading to the exposed glazing of the western 
elevation of the Rosebery Avenue and Dalmeny Avenue buildings 
(50% effective at 3pm in summer). External shading is permitted to 
intrude in the 3m setback line from Rosebery Avenue for the upper 
levels. Ground levels to both buildings is excluded from this 
requirement. 

(d) Additional privacy elements are to be incorporated into the private balcony 
balustrades to provide adequate privacy to private open space from the 
public domain. This could be addressed via colour matched solid metal 
upstands being added behind the metal palisade balcony treatments up to 
a height of 760mm. 

(e) Amend the balcony glazing extents / skylights in the roof of apartments 
A.7.03 and A.7.05 to demonstrate a minimum of 2 hours winter solar 
access achieved to both living areas and private open space. The solar 
skylight analysis plan should be updated to adequately address this. 

(f) Studio Apartment B.G.04 is to be removed, with internal area reallocated to 
waste storage/loading, removal of all apartment glazing, and removal of 
external terrace and associated privacy screening which is to be replaced 
by landscaping.  

The modifications are to be submitted to and approved by Council’s Executive 
Director City Planning Development & Transport prior to the issue of any 
Construction Certificate. 

Reason 

To require amendments to the approved plans and supporting documentation 
following assessment of the development. 

(7) MATERIALS AND SAMPLES BOARD 

A physical material sample board which specifies all proposed materials, finishes 
and colours, (including visible rainwater goods and services) keyed to each 
building elevation must be submitted to and approved by Council’s Executive 
Director City Planning Development & Transport prior to a Construction 
Certificate for above ground works being issued. This material sample board 
must address the following: 

(a) WF5 Wall Finish 05 which is to be amended to a high-quality off-white 
metal panel  

(b) All metal panel details must also include the profile specification 

The materials and samples board must not include generic material or colour 
descriptions or use terminology such as ‘or similar’. 

Reason: 

To require the submission of a high-quality materials and samples board 
following assessment of the development. 
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(8) GLAZING 

Prior to the issue of any Construction Certificate for above ground works, the 
following details are to be submitted to Council’s Executive Director City 
Planning Development & Transport for approval as follows:  

(a) All transparent glass is to have a Visible Light Transmission (VLT) with a 
target above 60% and a Reflectivity not exceeding 20% to achieve a high 
level of transparency to provide visual depth and have a neutrality of 
colour. A consistency in appearance and colour characteristics between all 
facades is to be achieved.  

(b) The submitted details are to include physical samples of the glass types, 
details of the manner of assembly, and the glazing characteristics including 
the proposed Shading Coefficient, the VLT and the Reflectivity.  

Reason:  

To ensure clear and consistent glazing is used throughout  

(9) GROUND LEVEL: FACADES / RESIDENTIAL INTERFACE / PUBLIC DOMAIN 
INTERFACE / CARPARK & LOADING ENTRY / SERVICES: 

1:20 scale minimum plans, elevation and section details of the following ground 
level areas are to be submitted to and approved by Council’s Executive Director 
City Planning Development & Transport  prior to the issue of any Construction 
Certificate for above ground works. These are to demonstrate high-quality 
design, detailing, materiality and integration with the proposed façades, 
landscaping, and public domain interfaces. 

(a) ALL: Ground level residential interfaces including façade, private open 
space, stairs, fencing, gates, landscape and public domain interface facing 
Rosebery and Dalmeny Avenues which co-ordinates with the Landscape 
Report fence details and interface sections in landscape report reference 
TRIM 2025 461120, Landscape Section 1-4, pages 14-17, titled, Appendix 
4 - Amended Landscape Report.pdf. Details are to demonstrate a high 
level of residential amenity, and how both private open space privacy and 
passive surveillance is achieved simultaneously.  

(b) BUILDING A: Ground level retail tenancy interface including façade, 
outdoor terrace, stairs, and public domain interface facing Rosebery 
Avenue and the southern through site link which co-ordinates with the 
Landscape Report interface sections in landscape report reference TRIM 
2025 461120, Landscape Section 1-4, pages 14-17, titled, Appendix 4 - 
Amended Landscape Report.pdf  

(c) BUILDING B: The Dalmeny Avenue car park entrance area, including 
adjacent fire exit egress area, are to be amended to include high quality 
treatments to all faces including reveals up to the garage door / exit door 
lines which extend the façade treatments, including a high-quality soffit. 
The garage door is to be a high-quality panel lift door not a roller door, and, 
matched to the WF2 finish colour. 

(d) BUILDING B: Fire Hydrant Booster and Sprinkler Valve Cabinet facing 
Dalmeny Avenue, with doors matched to the WF1 finish colour. 
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(e) BUILDING B: Substation. 

(f) BUILDING B: Southern through site link loading garage door, which is to 
be a high-quality panel lift door not a roller door, and, matched to the WF1 
finish colour. 

The required information must include detailed material, finishing, spacing, 
elemental sizing details. The information submitted should show a level of detail 
equivalent to For Construction detailing. 

Reason:  

To ensure high quality interfaces with the public domain and to demonstrate high 
quality residential amenity 

 

(10) LAND SUBDIVISION – SUBDIVISION CERTIFICATE 

Plan of subdivision and the issue of a Subdivision Certificate under Section 6.15 
of the Environmental Planning and Assessment Act 1979 will require a separate 
application through the NSW Planning Portal to Council. 

Reason 

To ensure separate development consent is sought for the plan of subdivision 
and issue of a Subdivision Certificate. 

(11) STRATA SUBDIVISION – DEVELOPMENT CONSENT 

Any proposal for strata subdivision will require development consent and 
therefore the lodgement of a separate development application or complying 
development application and subsequent approval from Council, or an 
Registered Strata Certifier, of the Strata Plan – and issue of a Strata Certificate, 
under the Strata Schemes Development Act 2015. 

Reason 

To ensure separate development consent is sought for strata subdivision. 

(12) LAND DEDICATION AND LAND TRANSFER  

(a) Land dedicated as road widening, reserve or public through-site link must 
be dedicated in compliance with the registered Planning Agreement(s) for 
the site and must not be encumbered by any Long-Term Environmental 
Management Plan.  

(b) Public domain works within the land to be dedicated must be sufficiently 
completed to the satisfaction of Council’s Public Domain unit prior to the 
issue of any subdivision certificate.  

(c) Where there is a dedication in stratum, the lower limit of the dedication 
shall be 0.05 metres above the upper surface of the waterproofing 
membrane for the concrete roof of the basement structure below.  

69



 

(d) Proposed Lot 2, adjoining the northern boundary of the site, in the plan of 
proposed subdivision must be dedicated to the public as footpath/cycle-
way and be a minimum of 6 metres wide. 

(e) A pedestrian through-site link, adjoining the southern boundary of the site, 
denoted (A1) in the plan of proposed subdivision is to be a minimum of 2 
metres wide. 

(f) The land within the proposed dedication (Lot 2) and through-site link (A1) 
must be completed to a standard acceptable to Council’s Public Domain 
unit prior to the issue of any subdivision certificate. 

(g) Land must be dedicated unencumbered. All leases, restrictions, covenants, 
easements and planning agreements must be extinguished prior to, or with 
the dedication of land, other than those designated as permitted 
encumbrances in the registered VPA for the site. 

(h) The land to be dedicated to the City (Lot 2) and through-site link (A1), as 
detailed in the Voluntary Planning Agreement for the site, is to be detailed 
in a plan of subdivision of the land to the satisfaction of Council. This plan 
is to be registered at NSW Land Registry Services prior to any Occupation 
Certificate being issued. The area to be dedicated must be shown as a 
separate lot or lots and numbered as such. 

Reason 

To ensure land to be dedicated to the City is not encumbered. 

(13) THROUGH-SITE LINK 

(a) An Easement for Public Access variable width, limited in stratum, must be 
created pursuant to Section 88B of the Conveyancing Act, 1919 in 
accordance with the approved Through Site Link and VPA. 

(b) The terms of the Easement for Public Access must be to the satisfaction of 
Council. 

(c) A Positive Covenant must be created pursuant to Section 88B of the 
Conveyancing Act, 1919. The terms of the positive covenant must include 
obligations for maintenance of the above easement site, indemnify Council 
against loss or damage or liability, and include a requirement for public 
liability insurance in the amount of $20 million for any one occurrence.  

The terms of the above easements and positive covenant must be to the 
satisfaction of Council. 

Reason 

To formalise public access to the through site links and provide requirements for 
maintenance and public liability insurance. 
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(14) AFFORDABLE HOUSING CONTRIBUTION - GREEN SQUARE - PAYMENT IN 
LIEU OF FLOOR SPACE CONTRIBUTION - PRIOR TO CONSTRUCTION 
CERTIFICATE 

(a) In accordance with the City of Sydney Affordable Housing Program and 
prior to the issue of a Construction Certificate, the applicant must provide 
evidence that a monetary contribution towards the provision of affordable 
housing has been paid to the City of Sydney Council in accordance with 
this condition. 

(b) The contribution is $5,301,157.49 (indexed at 18 September 2025). This is 
calculated by establishing the sum of the equivalent monetary contribution 
$11,646.80 multiplied by 1% of the total floor area for non-residential 
development (81sqm) and the equivalent monetary contribution 
$11,646.80 multiplied by 3% of the total floor area for residential 
development (15,145sqm). 

(c) If the contribution is paid after the indexation period in which the consent is 
granted, being 1 March 2025 to 28 February 2026, the above contribution 
will be adjusted according to the Sydney LGA median strata dwelling price 
(‘MDP’) using the following formula. 

(d) Contribution payable at Time of Payment = C x MDP2 / MDP1, where: 

(i) C is the original total contribution amount payable to the City of 
Sydney as shown above; 

(ii) MDP2 is the Median Strata Dwelling Price in Sydney LGA applicable 
at the time of indexation of the equivalent monetary contribution rate, 
established by averaging the four most recently published NSW 
Government Rent and Sales Reports for the current period; and 

(iii) MDP1 is the Median Strata Dwelling Price in Sydney LGA taken from 
the NSW Government Rent and Sales Reports used to establish the 
currently applicable equivalent monetary contribution rate, being 1 
March 2025 to 28 February 2026. 

Contact Council’s Planning Assessment Unit at 
planningsystemsadmin@cityofsydney.nsw.gov.au for written confirmation of the 
amount payable, with indexation as necessary, prior to payment. 

Reason 

To ensure development contributions are paid to contribute to the provision of 
essential affordable rental housing infrastructure. 

(15) HOUSING AND PRODUCTIVITY CONTRIBUTION 

Before the issue of any Construction Certificate the housing and productivity 
contribution (HPC) set out in the table below is required to be made. 
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Housing and productivity contribution Amount 

Housing and productivity contribution (base 
component) 

1,544,613.83 

Total housing and productivity 
contribution 

1,544,613.83 

The HPC must be paid using the NSW planning portal. 

At the time of payment, the amount of the HPC is to be adjusted in accordance 
with the Environmental Planning and Assessment (Housing and Productivity 
Contributions) Order 2024 (HPC Order). 

The HPC may be made wholly or partly as a non-monetary contribution (apart 
from any transport project component) if the Minister administering the 
Environmental Planning and Assessment Act 1979 agrees. 

The HPC is not required to be made to the extent that a planning agreement 
excludes the application of Subdivision 4 of Division 7.1 of the Environmental 
Planning and Assessment Act 1979 to the development, or the HPC Order 
exempts the development from the contribution. 

The amount of the contribution may be reduced under the HPC Order, including 
if payment is made before 1 July 2025. 

Reason 

To require contributions towards the provision of regional infrastructure. 

(16) SECTION 7.11 CONTRIBUTIONS PAYABLE - CONTRIBUTION TOWARDS 
PUBLIC AMENITIES – CITY OF SYDNEY DEVELOPMENT CONTRIBUTIONS 
PLAN 2015 – SOUTH PRECINCT 

Council has identified the development will increase demand for public amenities 
and facilities. Pursuant to Section 7.11 of the Environmental Planning and 
Assessment Act, 1979 (as amended), and the City of Sydney Development 
Contributions Plan 2015 the following monetary contributions are required 
towards the cost of public amenities. 

Contribution Category Amount 

Open Space $1,718,476.37 

Community Facilities $347,460.36 

Traffic and Transport $311,779.40 

Stormwater Drainage $123,352.83 

Total $2,501,068.97 
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The City of Sydney will index the above contribution for inflation at the time of 
payment using the following formula. 

Cpayment = Cconsent x (CPIpayment ÷ CPIconsent) 

Where: 

Cpayment = Is the contribution at time of payment; 

Cconsent = Is the contribution at the time of consent, as shown above; 

CPIpayment = Is the Consumer Price Index (All Groups Index) for Sydney 
published by the Australian Bureau of Statistics that applies 
at the time of payment; and 

CPI1consent = Is the Consumer Price Index (All Groups Index) for Sydney at 
the date the contribution amount above was calculated being 
– 141.8 for the June 2025 

The contribution must be paid prior to the issue of any Construction Certificate in 
relation to this development. 

Please contact Council’s Planning Administration staff at 
planningsystemsadmin@cityofsydney.nsw.gov.au to request a letter confirming 
the indexed contribution amount payable. 

Once the letter confirming the indexed contribution is obtained, payment may be 
made at any of the City’s Neighbourhood Service Centres or the One Stop Shop 
at Town Hall House. Payments may be made by EFTPOS (direct card only), 
cash (up to $5,000 only), credit card (up to $300,000 only) or bank cheque made 
payable to the City of Sydney council. Larger payments to be by direct bank 
transfer in consultation with the City. Direct debit, personal cheques and 
company cheques will not be accepted. 

Reason 

To ensure development contributions are paid to address the increased demand 
for public amenities and services resulting from the approved development. 

(17) ALLOCATION FOR VISITOR PARKING 

Visitor parking spaces must not at any time be allocated, sold or leased to an 
individual owner/occupier and must be strictly retained as common property by 
the Owners Corporation for use by building visitors. 

All spaces must be clearly marked ‘visitor’ prior to the issue of any occupation 
certificate or the use commencing, whichever is earlier. All signs must be 
maintained in good order at all times. 

Reason 

To ensure designated areas within the development are maintained as common 
property. 
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(18) INTERCOM FOR VISITORS 

Where a boom gate or barrier control is in place, the visitor spaces must be 
accessible to visitors by the location of an intercom (or card controller system) at 
the car park entry and at least 4m clear of the property boundary, wired to all 
units. The intercom must comply with Australian Standard AS 1428.2-1992: 
Design for access and mobility - Enhance and additional requirements - Building 
and facilities Sections 22 and 23. 

Reason 

To maintain the orderly operation of vehicle parking areas. 

(19) ALLOCATION OF ACCESSIBLE CAR PARKING SPACES 

For residential development, accessible car parking spaces for people with 
mobility impairment are only to be allocated as visitor parking or to adaptable 
units. Where allocated to adaptable units, the accessible car spaces and any 
storage spaces must form part of the adaptable strata lot in any future strata 
subdivision of the building. 

Reason 

To ensure accessible vehicle parking spaces are allocated to adaptable units. 

(20) SIGNS AT EGRESS 

The following signs must be provided and maintained within the site at the 
point(s) of vehicle egress: 

(a) Compelling drivers to stop before proceeding onto the public way 

(b) Compelling drivers to "Give Way to Pedestrians" before crossing the 
footway; or compelling drivers to "Give Way to Pedestrians and Bicycles" 
before crossing a footway on an existing or identified shared path route. 

Reason 

To ensure the safety of surrounding pedestrians and cyclists. 

(21) SECURITY GATES 

Where a car park is accessed by a security gate, that gate must be located at 
least 6 metres within the site from the street front property boundary. 

Reason 

To ensure the public domain is kept free from physical obstructions. 

(22) VEHICLE FOOTWAY CROSSING 

A separate application is to be made to, and approved by, Council for the 
construction of any proposed vehicle footway crossing or for the removal of any 
existing crossing and replacement of the footpath formation where any such 
crossings are no longer required. 
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All disused or redundant vehicle crossings and laybacks must be removed and 
footway, kerb, gutter and road restoration reinstated in accordance with Council’s 
standards, to suit the adjacent finished footway and edge treatment materials, 
levels and details, or as otherwise directed by Council officers. All construction 
and replacement works are to be completed in accordance with the approved 
plans prior to the issue of any Occupation Certificate. 

Note: In all cases the construction materials should reinforce the priority of 
pedestrian movement over that of the crossing vehicle. 

Reason 

To ensure all relevant approvals for traffic and parking works are obtained and 
designed in accordance with Council requirements. 

(23) SERVICE VEHICLE SIZE LIMIT 

The size of vehicles servicing the property must be a maximum length of 10.6m 

Reason 

To maintain the orderly operation of vehicle parking and loading areas. 

(24) ASSOCIATED ROADWAY COSTS 

All costs associated with the construction of any new road works including kerb 
and gutter, road pavement, drainage system and footway shall be borne by the 
developer. The new road works must be designed and constructed in 
accordance with the City’s “Sydney Streets Technical Specification” including 
amendments and “Sydney Streets Design Code”. 

Reason 

To ensure all roadway works are designed and constructed in accordance with 
Council requirements. 

(25) COST OF SIGNPOSTING 

All costs associated with signposting for any kerbside parking restrictions and 
traffic management measures associated with the development shall be borne 
by the developer. 

Reason 

To ensure all associated roadway works costs are borne by the developer. 

(26) CHANGES TO KERB SIDE PARKING RESTRICTIONS 

A separate submission must be made to the Local Pedestrian, Cycling and 
Traffic Calming Committee via the City Infrastructure and Traffic Operations Unit 
seeking the City’s approval for any changes to kerb side parking arrangements. 
There is no guarantee kerb side parking will be changed, or that any change will 
remain in place for the duration of the development use. 
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The submission must include two plans. One showing the existing kerb side 
parking restriction signs and stems, the second showing the proposed kerb side 
parking restriction signs and stems. Both plans must include chainages to all 
signs and stems from the kerb line of the nearest intersection. 

All costs associated with the parking proposal will be borne by the developer. 

Note: As parking in the LGA is at a premium, it is recommended that the 
applicant should approach the Area Traffic Engineer to discuss the proposal 
before making a submission. 

Reason 

To require separate consent to be obtained for changes to kerb side parking 
arrangements. 

(27) VEHICLE ACCESS 

All vehicles are to enter and depart the site travelling in a forward direction. 

Reason 

To increase pedestrian safety at the site access. 

(28) LOADING DOCK SCHEDULE/REGISTER 

The onsite heavy vehicle loading dock is also to be available for retail tenants 

and all residents for use by removal vehicles, bulky good deliveries and similar. 

This shall be managed either by a schedule showing residents when they can 

use the dock, or by a register managed on site to allow residents to reserve a 

time period for their deliveries. This information is to be made available to all 

residents/tenants of the building. 

(29) SWINGING DOORS OVER PUBLIC WAY 

Any access doors to enclosures housing building services and facilities, such as 
hydrant and sprinkler booster assemblies or the like, must not open over the 
footway/roadway. 

Reason 

To ensure no element of the development obstructs the use of the public way. 

(30) TREES APPROVED FOR REMOVAL 

(a) All trees detailed in Table 1 below are approved for removal. Tree removal 
must not occur until the Construction Certificate has been issued. 
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Table 1 – Tree Removal: 

Tree No Species: Location 

4 Schefflera actinophylla (Umbrella 

tree) 

Northwest of site 

8 Melaleuca bracteate (Black Teatree) Southwest of site 

10, 11 & 14 Casuarina cunninghamiana (River 

SheOak) 

Dalmeny Rd frontage 

13, 17, 18, 19 & 

20 

Eucalyptus robusta (Swamp 

Mahogany) 

Dalmeny Rd front 

15 & 22 Waterhousea floribunda (Weeping 

Lillypilly 

Dalmeny Rd frontage 

22 & 23 Eucalyptus nicholii (Narrow Leaf 

Peppermint) 

Southeast of site 

 

(b) Tree removal works must be carried out by a qualified Arborist (minimum 
AQF Level 3) and in accordance with SafeWork's Code of Practice - 
Amenity Tree Industry. 

Reason 

To identify the trees that can be removed. 

(31) TREES THAT MUST BE RETAINED 

(a) The tree(s) detailed in Table 2 below must be retained and protected in 
accordance with the conditions throughout development works. 

(b) Approval is NOT granted for the removal of the tree(s) detailed in the table 
below, which Council has determined to be prominent landscape elements 

Table 2 – Tree Retention: 

Tree No Species: Location 

1, 3, 6 & 9 Lophostemon confertus (Brush Box) Rosebery Ave 

5 & 7 Melaleuca styphelioides (Prickly Leaf 

Paperbark) 

Rosebery Ave 

12 & 21 Eucalyptus punctata (Grey Gum) Dalmeny Ave 

16 Angophora costata (Sydney Red Gum) Dalmeny Ave 
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Reason 

To identify the trees that cannot be removed, must be retained and protected. 

(32) TREE PLANTING CONSIDERATIONS 

The design should include the use of continuous trenches for tree pits and the 
installation of all services to be underground. 

Special consideration must be given to soil depth and quality for tree planting. 
The City considers the following soil volume requirements must be included in 
the design for successful long-term tree establishment: 

(a) Large Trees (canopy diameter of up to 16 metres at maturity) require a 
minimum soil volume of 150 cubic metres, minimum soil depth of 1.5 
metres and minimum soil area 10 metres x 10 metres. 

(b) Medium Trees (canopy diameter of up to 8 metres at maturity) require a 
minimum soil volume of 35 cubic metres, minimum soil depth of 1.2 metre 
and minimum soil area 6 metres x 6 metres. 

(c) Small Trees (canopy diameter of up to 4 metres at maturity) require a 
minimum soil volume of 9 cubic metres, minimum soil depth of 1.2 metre 
and minimum soil area 4 metres x 4 metres. 

Reason 

To ensure the development is appropriately designed to accommodate adequate 
tree planting. 

(33) TACTILE GROUND SURFACE INDICATORS AND HANDRAILS 

All tactile ground surface indicators, handrails and other elements required to 
provide access into the building / property must be located entirely within the 
private property boundary. 

Reason 

To ensure ground surface indicators, handrails and other elements required to 
provide access into the building/property are appropriately located. 

(34) NO OBSTRUCTIONS 

All public footways and paths of travel must be free from obstructions.  If services 
are required to be relocated to clear paths of travel, then this must be undertaken 
at the developer’s expense.  All obstructions are to be removed prior to the issue 
of any type of Occupation Certificate. 

Reason 

To ensure there are no obstructions on public footways and paths of travel. 
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(35) LAND DEDICATION – NO LONG TERM ENVIRONMENTAL MANAGEMENT 
PLAN 

Any land that is to be dedicated to the City as part of the associated Voluntary 
Planning Agreement must not be encumbered by an Environmental 
Management Plan or Long Term Environmental Management Plan. 

Reason 

To ensure land to be dedicated to the City is not encumbered by an 
environmental management plan. 

(36) PAVING MATERIALS 

The surface of any material used or proposed to be used for the paving of 
colonnades, thoroughfares, plazas, arcades and the like which are used by the 
public must comply with AS/NZS 4586:2004 (including amendments) "Slip 
resistance classification of new pedestrian surface materials". 

Reason 

To ensure appropriate and safe paving materials are used. 

(37) FLOOD EMERGENCY RESPONSE PLAN 

(a) A Flood Emergency Response Plan is to be prepared by a suitably 
qualified flood engineer. The Flood Emergency Response Plan is to be 
implemented and operated by the building owner and/or Owners 
Corporation at all times. 

(b) The Flood Emergency Response Plan must include all measures required 
to be implemented to ensure the ongoing management of flooding risk in 
relation to the building, including (but not limited to) the following: 

(i) Describe the flood conditions in the vicinity of the site. 

(ii) If appropriate, direct persons on the site to seek refuge above the 
Probable Maximum Flood level for all levels of the building that are 
flood affected. Shelters in place for flood affected parts of the building 
is not permissible. 

(iii) Include a map directing residents and visitors to a refuge via a flood 
free pathway within the building. 

(iv) Describe the audible and visual alarm system for the basement area, 
including the linkage of this system to the building management 
system, details of failsafe operations and alternate power 
arrangements. 

(v) Provide details (as an appendix) of all proposed flood sensors, their 
purpose, operation and maintenance (including the frequency of 
maintenance). 

(vi) Provide details of lift design and operation in the event of a flood and 
specify how the lift will be deactivated in the event of a flood. 
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(vii) Provide details of access to flood free areas for disabled persons. 

(viii) Provide details of all flood protection design features of the building 
(flood doors and the like) and describe their operation, maintenance, 
repair and replacement arrangements. Repairs are to be completed 
to ensure that the flood doors/gates/barriers remain operational and 
effective at all times. 

(ix) A pumping option needs to be shown, along with the location of 
pumps (in case mechanical failures of flood barriers occur). The 
pumps must be designed to pump out the full range of flood volumes 
within 6 hours after floodwaters have receded. 

(x) Details of the operations and maintenance of the pumps are to be 
included. Any pumping equipment used to disperse flood waters 
should have the same maintenance schedule as the flood doors; and 

(xi) Make provision for three monthly testing by the building owner and/or 
Owners Corporation. 

(c) The building owner and/or Owners’ Corporation must enter into a service 
arrangement by which all identified faults or defects to all flood designed 
features of the building must be repaired within 24 hours. 

(d) No toxic or other hazardous materials are to be stored below the Flood 
Planning Level or in the basement levels. 

(e) Prior to the issue of any Stage 1 Construction Certificate for the basement, 
the Flood Emergency Response Plan (FERP) is to be submitted to and 
approved by Principal Certifying Authority (PCA). 

Reason 

To ensure flood risk management measures are complied with. 

(38) WASTE AND RECYCLING MANAGEMENT - GENERAL 

The proposal must comply with the relevant provisions of the Sydney 
Development Control Plan 2012 and Council's Guidelines for Waste 
Management in New Developments 2018, which requires facilities to promote 
the safe and efficient storage, separation, collection and handling of waste to 
maximise resource recovery. 

Reason 

To ensure that waste and recycling is appropriately managed throughout all 
phases of the development. 

(39) STRATA SUBDIVISION – APPROVAL OF STRATA PLAN REQUIRED 

A separate application must be made to Council or an Registered Strata Certifier 
to obtain approval of the Strata Plan and issue of a Strata Certificate under the 
Strata Schemes Development Act 2015. 
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Reason 

To ensure separate approval is obtained for approval of the Strata Plan. 

(40) DESIGN QUALITY EXCELLENCE 

(a) As the proposal has been awarded bonus floor space or height for 
achieving design excellence and in order to ensure the design quality 
excellence of the development is retained to completion: 

(i) The design architect WMK is to have direct involvement in the design 
documentation, contract documentation and construction stages of 
the project including signing off any required certifications at DA, 
S4.55 applications, Construction Certificate and Occupation 
Certificate stages; 

(ii) The design architect(s) is/are to have full access to the site and is/are 
to be authorised by the applicant to respond directly to Council where 
information or clarification is required in resolving design issues 
throughout the life of the project; 

(iii) Evidence of the design architect’s commission must be provided to 
the Council prior to release of the Construction Certificate. 

(b) The design architect of the project is not to be changed without prior notice 
and approval of the Council’s Executive Director Planning, Development & 
Transport. 

The Registered Certifier and Principal Certifier must be satisfied that the above 
matters are complied with prior to the issue of a relevant Construction and 
Occupation Certificates, in accordance with written confirmation from Council. 

Reason 

To ensure the development maintains design quality excellence throughout all 
phases of the development. 

(41) SIGNS - SEPARATE DA REQUIRED 

A separate development application for any proposed signs additional to those 
approved as part of this consent (other than exempt or complying signs) must be 
submitted to and approved by Council prior to the erection or display of any such 
signs. 

Reason 

To require separate consent to be obtained for any additional signs. 

(42) SIGNAGE STRATEGY 

A separate development application is to be submitted seeking approval of a 
signage strategy for the building. The signage strategy development application 
must include information and scale drawings of the location, type, construction, 
materials and total number of signs appropriate for the building. 
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Reason 

To require separate consent to be obtained for a signage strategy. 

(43) EXTERNAL LIGHTING 

A separate development application is required to be lodged and approved prior 
to any external floodlighting or illumination of the building or site landscaping. 

Reason 

To clarify that consent has not been granted for the external floodlighting or 
illumination of the development. 

(44) AIR CONDITIONERS GENERALLY 

No air-conditioning equipment is to be visible from the public domain. Equipment 
and associated wiring must: 

(a) Not be located on awnings or attached to the face of the building 

(b) Not be located on roofs in such a way that it is visible from any street, 
footpath or park 

(c) Be visually screened if located 1.8 metres above ground level in other 
locations and wiring must be fully concealed. 

Reason 

To ensure the visual impact of air conditioners is minimised. 

(45) NO AIR CONDITIONING UNITS TO FACADE OR BALCONIES OF BUILDING 

Approval is not granted for the installation of individual air conditioning units to 
the facade or balconies of the building. 

Reason 

To clarify the scope of the consent. 

(46) RETAIL USE ONLY – SEPARATE APPLICATION REQUIRED FOR FIT OUT  

(47) The retail tenancy on the ground floor level of building A is approved as a 
café/restaurant. No consent is granted or implied for the fit out of this use.  

(48) PUBLIC ART 

Public art must be installed to the City’s satisfaction prior to the issue of any 
Occupation Certificate. 

(a) The public artwork must be in accordance with Preliminary Public Art Plan 
and Strategy, dated July 2025, the Sydney DCP 2012, the Public Art 
Policy, and the Interim Guidelines: Public art in private developments. 
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(b) A Detailed Public Art Plan with final details of the proposed public artwork 
must be submitted to and approved by Council’s Executive Director 
Planning, Development & Transport prior to issue of any Construction 
Certificate for above ground works. 

(c) Public artwork must be installed to the City’s satisfaction, inspected and 
approved and the Final Public Art Report submitted and approved by 
Council’s Area Planning Manager prior to the issue of any Occupation 
Certificate. 

Note: Public Art must be reviewed and endorsed by the City’s Public Art Team 
and/or the Public Art Advisory Panel prior to submission for Council approval in 
according to Condition 48 (b).  Further information is available online at 
https://www.cityofsydney.nsw.gov.au/public-art please contact the Public Art 
Team at publicartreferrals@cityofsydney.nsw.gov.au for further information. 

Reason 

To ensure public art is installed to the City’s satisfaction. 

(49) SYDNEY WATER CERTIFICATE (TAP-IN) 

(a) The approved plans must be submitted to Sydney Water's "Tap-in" online 
service to determine whether the development will affect Sydney Water’s 
sewer and water mains, stormwater drains and/or easements, and if further 
requirements need to be met. Sydney Water's "Tap-in" online service is 
available at www.sydneywater.com.au, (see Plumbing, Building & 
Development and then Sydney Water "Tap-in"). 

(b) The Consent Authority or a Principal Certifier must ensure that Sydney 
Water has appropriately stamped the plans before the commencement of 
work. 

Reason 

To ensure the development satisfies Sydney Waters requirements. 

 

BUILDING WORK 
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE 

(50) COMPLIANCE WITH THE ACOUSTIC REPORT PRIOR TO CONSTRUCTION 
AND OR OCCUPATION CERTIFICATES 

(a) relevant performance parameters (including but not limited to 
requirements, engineering assumptions and recommendations) in the DA 
Acoustic Report prepared by Kanin Mungkarndee, dated 12 February 
2025, ref P01255 Revision 002, titled 1220 Rosebery Ave, Rosebery Noise 
and Vibration Impact Assessment, Council Ref 2025/145446 must be 
implemented in the development prior to the commencement of its use. 
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(b) Prior to the issue of any relevant Construction Certificate, the final 
construction drawings and final construction methodology must be 
assessed and reported to be in accordance with the requirements of the 
DA Acoustic Report in (a) above, with reference to relevant documentation. 
This must be done by a Suitably Qualified Acoustic Consultant* (see 
definition below).  This work will be to the satisfaction of the Registered 
Certifier. 

(c) Prior to the issue of any Occupation Certificate, a Suitably Qualified 
Acoustic Consultant* is to provide a written Acoustic Verification Report to 
the satisfaction of the Principal Certifier that the development complies with 
the requirements set out in the Report and in (a) and (b) above. 

Note: Suitably Qualified Acoustic Consultant means a consultant who 
possesses the qualifications to join the Australian Acoustical Society, 
Institution of Engineers Australia (grade of member) or the Association of 
Australasian Acoustical Consultants (grade of member firm). 

(d) All physical aspects of the building’s structure installed in order to meet 
performance parameters in accordance with this condition must be 
maintained at all times. 

Reason 

To ensure all parties are aware of the supporting documentation that applies to 
the development. 

(51) DEMOLITION, EXCAVATION AND CONSTRUCTION NOISE AND VIBRATION 
MANAGEMENT PLAN 

A site-specific noise management plan must be submitted to the Council for 
comment and approval prior to issue of any Construction Certificate. The Plan 
must be prepared by a suitably qualified acoustic consultant who is a person who 
possesses the qualifications to join the Australian Acoustic Society, Institution of 
Engineers Australia (grade of member) or the Association of Australasian 
Acoustic Consultants (grade of member firm).The plan must include but not be 
limited to the following: 

(a) identification of noise sensitive receivers near to the site. 

(b) A prediction as to the level of noise impact likely to affect the nearest noise 
sensitive receivers from the use and proposed number of high noise 
intrusive appliances intended to be operated onsite. A statement should 
also be submitted outlining whether or not predicted noise levels will 
comply with the noise criteria stated within the City of Sydney Construction 
Hours /Noise Code of Practice 1992 for the typical construction hours of 
07.00am to 7.00pm. Where resultant site noise levels are likely to be in 
exceedance of this noise criteria then a suitable proposal must be given as 
to the duration and frequency of respite periods that will be afforded to the 
occupiers of neighbouring property. 

(c) representative background noise measurement (LA90, 15 minute) should 
be submitted, assessed in the vicinity of any potentially affected receiver 
locations and measured in accordance with AS 1055:1.2.1997. 
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(d) Confirmation of the level of community consultation that has/is and will be 
undertaken with Building Managers/ occupiers of the main adjoining noise 
sensitive properties likely to be most affected by site works and the 
operation of plant/machinery particularly during the demolition and 
excavation phases. 

(e) Confirmation of noise monitoring methodology that is to be undertaken 
during the main stages of work at neighbouring noise sensitive properties 
in order to keep complaints to a minimum and to ensure that noise from 
site works complies with the noise criteria contained within City's 
Construction Noise Code. 

(f) What course of action will be undertaken following receipt of a complaint 
concerning offensive noise. 

(g) Details of any noise mitigation measures that have been outlined by an 
acoustic consultant or otherwise that will be deployed on site to reduce 
noise impacts on the occupiers of neighbouring noise sensitive property to 
a minimum.(h) What plant and equipment is to be used on site, the level 
of sound mitigation measures to be undertaken in each case and the 
criteria adopted in their selection taking into account the likely noise 
impacts on the occupiers of neighbouring property and other less intrusive 
technologies available. 

Reason 

To ensure an adequate construction noise and vibration management plan is 
prepared. 

(52) ALLOCATION OF PARKING 

The number of car parking spaces to be provided for the development must 
comply with the table below. Details confirming the parking numbers must be 
submitted to the satisfaction of the Registered Certifier prior to the issue of a 
Construction Certificate. 

Car Parking Type Number 

Residential spaces  62 

Accessible residential spaces 20 

Residential visitor spaces 11 

Car share parking 1 

Motorcycle parking 9 

Service vehicle spaces 1 

10.6m waste vehicle loading dock 1 

 

Reason 

To ensure the allocation of parking is in accordance with the Council’s DCP. 
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(53) BICYCLE PARKING AND END OF TRIP FACILITIES 

(a) The minimum number of bicycle parking spaces and end of trip facilities to 
be provided within the site boundary for the development must comply with 
the table below. 

Bicycle Parking Type Number Requirements 

Residential 143 Spaces must be a class 1 bicycle 

locker [1] or Class 2 bicycle 

facilities 

Residential visitor 14 Spaces must be Class 3 bicycle 

rails 

Non-residential visitor  2 Spaces must be Class 3 bicycle 

rails 

 

All bicycle parking spaces and end of trip facility must be provided on 
private land. The public domain cannot be used to satisfy this condition. 

Notes: 

(i) If a basement storage area on title that is large enough to store a 
bike and is no smaller than a class 1 bike locker this can be counted 
as a space. 

(b) The layout, design and security of bicycle facilities must comply with the 
minimum requirements of Australian Standard AS 2890.3 Parking Facilities 
Part 3: Bicycle Parking Facilities. The details must be submitted to and 
approved by the Registered Certifier confirming prior to and form part of 
the Construction Certificate being issued. 

Reason 

To ensure the allocation of bicycle parking onsite that is in accordance with 
Australian Standards and the Council’s DCP. 

(54) PARKING DESIGN 

The design, layout, signage, line marking, lighting and physical controls of all off-
street parking facilities must comply with the minimum requirements of Australian 
Standard AS/NZS 2890.1 Parking facilities Part 1: Off-street car parking, AS/NZS 
2890.2 Parking facilities Part 2: Off-commercial vehicle facilities and AS/NZS 
2890.6 Parking facilities Part 6: Off-street parking for people with disabilities. The 
details must be submitted to and approved by the Registered Certifier prior to a 
Construction Certificate being issued. 

Reason 

To ensure parking facilities are designed in accordance with the Australian 
Standards. 
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(55) CAR SHARE SPACES 

(a) A minimum of one (1) car parking spaces for the exclusive use of car share 
scheme vehicles are to be provided. A revised plan showing these spaces 
must be submitted to and approved by Council’s Area Planning Manager 
prior to the issue of a Construction Certificate. 

(b) The spaces must be retained as common property of the Owners 
Corporation of the site, and not sold or leased to an individual 
owner/occupier at any time. 

(c) The spaces must be made available to car share operators without a fee or 
charge and be accessible to members of the car share scheme at all times. 

(d) The spaces must be sign posted for use only by car share vehicles and 
well lit. 

(e) The car share spaces are to be available at the same time that the car park 
commences operation. 

Reason 

To ensure car share spaces are provided within the development are maintained 
as common property. 

(56) PHOTOGRAPHIC ARCHIVAL DOCUMENTATION (MINOR WORKS) 

Prior to a Construction Certificate being issued, an archival photographic 
recording of the early 1960s building on site fronting Rosebery Avenue is to be 
prepared to Council's satisfaction. The recording is to be in digital form and 
prepared in accordance with the NSW Heritage Division guidelines titled 
"Photographic Recording of Heritage Items using Film or Digital Capture". One 
copy of the record is to be submitted to Council to be lodged with Council's 
Archives. 

The form of the recording is to be as follows: 

(a) The Development Application number must be noted on the submitted 
information. 

(b) Include a summary report detailing the project description, date and 
authorship of the photographic record, method of documentation and 
limitations of the photographic record. 

(c) Include written confirmation, issued with the authority of both the applicant 
and the photographer that the City of Sydney is granted a perpetual non-
exclusive licence to make use of the copyright in all images supplied, 
including the right to make copies available to third parties as though they 
were Council images. The signatures of both the applicant and the 
photographer must be included. 

(d) The report is to be submitted on a USB or digital file transfer in PDF/A 
format, (created directly from the digital original), with the digital catalogue 
of images containing the following data for each location, image 
subject/description and date. 
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(e) The electronic images are to be taken with a minimum 8 megapixel 
camera, saved as JPEG TIFF or PDF files with a size of approximately 4-
6MB, and cross referenced to the digital catalogue sheets and base plans. 
Choose only images that are necessary to document the process and 
avoid duplicate images. 

Reason 

To ensure appropriate archival documentation of the building. 

(57) SITES IN THE VICINITY OF A HERITAGE ITEM 

The approved works must ensure that the heritage listed 'National Springs" 
building at 13 Rosebery Avenue is to be suitably protected during the 
construction process. The contractor or developer must conduct consultations 
with the stakeholders of the neighbouring heritage site, record and monitor the 
conditions of the heritage building and take suitable measures to control and 
minimize any risks to the heritage fabric during construction. The protection 
measures must be incorporated into the construction management plan. Details 
of the protection plan must be submitted to and approved by Council’s Area 
Coordinator Planning Assessments / Area Planning Manager prior to the issue of 
any Construction Certificate. 

Reason 

To ensure the protection of adjacent/nearby heritage items. 

(58) CONSTRUCTION TRAFFIC MANAGEMENT PLAN 

(a) A Construction Traffic Management Plan must be submitted to and 
approved by Council prior to a Construction Certificate being issued. 

(b) The approved plan must be complied with during any demolition and/or 
construction work. 

Reason 

To ensure that the impacts of construction traffic is appropriately managed. 

(59) SITE AUDIT STATEMENT 

Prior to the issue of a construction certificate associated with the built form of the 
development (excluding building work directly related to remediation), a Section 
A Site Audit Statement must be obtained from a NSW Environment Protection 
Authority accredited Site Auditor and submitted to the Council's Area Planning 
Manager at email address:- 

hbapplications@cityofsydney.nsw.gov.au 

The Site Audit Statement must confirm that the site has been remediated in 
accordance with the approved Remedial Action Plan and clearly state that site is 
suitable for the proposed use. 
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(a) In circumstances where the Site Audit Statement is subject to conditions 
that require ongoing review by the Auditor or Council, these must be 
reviewed and must be approved by the Council's Health and Building Unit 
in writing through the Area Planning Manager before the Site Audit 
Statement is issued. 

(b) In circumstances where the Site Audit Statement conditions (if applicable) 
are not consistent with the consent, the development must not proceed 
until the inconsistency has been resolved to the satisfaction of Council 
(such as via a S4.55 modification of the consent pursuant to the provisions 
of the Environmental Planning & Assessment Act 1979). 

(c) No Occupation Certificate is to be issued by the Principal Certifier 
unless a Site Audit Statement has been submitted to and approved by 
Council in accordance with this condition. 

Reason 

To ensure that the site is appropriately remediated. 

(60) LANDSCAPE OF THE SITE 

(a) A detailed landscape design including plans and details drawn to scale, 
and technical specification, by a registered landscape architect, must be 
submitted to and approved by Area Planning Manager prior to the issue of 
a Construction Certificate. These documents must include: 

(i) Location of existing and proposed planting on the site including 
existing and proposed trees, planting in natural ground, and planting 
on structure. 

(ii) Provide a 1m high and 500mm wide perimeter planter on the north 
and western edges of apartment B.G.04 private terrace to form a 
planter privacy screen.  

(iii) Location and details of existing and proposed structures on the site 
including, but not limited to, paving, walls, services, furniture, shade 
structures, lighting and other features. 

(iv) Details of earthworks and soil depths including finished levels and 
any mounding. The minimum soil depths for planting on structure 
must be 1000mm for trees, 450mm for shrubs and 200mm for 
groundcovers, excluding mulch and drainage layers. 

(v) (Planting details, and location, numbers, type and supply size of plant 
species, with reference to Australian Standards and preference for 
drought resistant species that contribute to habitat creation and 
biodiversity. 

(vi) Details of drainage, waterproofing and watering systems. 

(vii) Landscape maintenance plan.  This plan is to be complied with 
during occupation of the property. 
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(b) All landscaping in the approved plan is to be complete prior to any 
Occupation Certificate being issued. 

Reason 

To ensure the development is supported by a good quality, buildable landscape 
scheme that meets the City’s controls. 

(61) ACCESSIBLE GREEN ROOFS 

(a) A detailed green roof design including plans and details drawn to scale, 
and technical specification, by a registered landscape architect, must be 
submitted to and approved by Council’s Area Planning Manager prior to 
the issue of a Construction Certificate. These documents must include: 

(i) A statement that includes details of proposed use of the green roof, 
accessibility, and any noise and privacy treatments. 

(ii) Location and details of existing and proposed services, walls, 
balustrades, hard surfaces, furniture, screens and shade structures, 
fixings and other structural elements that may interrupt 
waterproofing, including cross-sectional details of all components. 

(iii) Engineers report confirming structural capacity of building for 
proposed roof terrace loads. 

(iv) Wind study (if applicable) confirming suitability of the roof for 
intended use. 

(v) Details of soil types and depth including any mounding. The 
minimum soil depths for planting on structure must be 1000mm for 
trees, 450mm for shrubs and 200mm for groundcovers, excluding 
mulch and drainage layers. 

(vi) Planting details, and location, numbers, type and supply size of plant 
species, with reference to Australian Standards and preference for 
drought resistant species that contribute to habitat creation and 
biodiversity. 

(vii) Details of drainage and irrigation systems, including overflow 
provisions and water retention cells in the drainage layer. 

(viii) Green roof maintenance plan. This plan is to be complied with during 
occupation of the property and must include any relevant 
maintenance methodology for safe working at height such as access 
requirements, location of any anchor points, gates, and transport of 
materials and green waste. 

(b) Prior to the issue of an Occupation Certificate, structural and waterproofing 
certifications for the green roof are to be submitted to and approved by the 
Principal Certifying Authority. 

(c) All landscaping in the approved plan must be complete prior to the issue of 
an Occupation Certificate. 
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Reason 

To ensure that the accessible green roof is designed to accommodate suitable 
landscaping and to ensure that adequate maintenance procedures are put in 
place. 

(62) TRANSPLANTING TREE/S ON SITE 

The existing Phoenix canariensis Date Palm (Tree 2) located Rosebery Avenue 
frontage must be transplanted. 

(a) A Transplanting Feasibility/Methodology Statement must be submitted to, 
and approved by, Council’s Tree Management Officer prior to the issue of 
a Construction Certificate. The Statement must be prepared by a qualified 
Arborist (AQF Level 5) experienced in tree transplanting and include: 

(i) Pre-transplant Considerations; 

(ii) Site Preparation; 

(iii) Excavation; 

(iv) Preparation of new planting position; 

(v) Lifting and Relocation methods; 

(vi) Planting specifications; 

(vii) Backfilling and completion; 

(viii) Maintenance Program. 

(b) In the event that the tree transplanting cannot occur, which is clearly 
demonstrated in the Transplanting Methodology Report and approved by 
Council’s Tree Management Officer, the following will be required: 

(i) A replacement tree of the same species planted in the new location 
prior to the issuing of the Occupation Certificate.  

(ii) The replacement palm tree must have a minimum clear stem height 
of 6 metres; 

(iii) The replacement must be free of disease, pests, damage (above and 
below ground) and must be a healthy, vigorous specimen; 

(iv) Certification from the tree supplier must be submitted and approved 
by Council's Tree Management Officer confirming a suitable tree is 
available for purchase and planting which meets the above 
requirements.. 

(c) The transplanted tree[s) or the replacement tree(s) must be maintained by 
an Arborist (minimum AQF Level 3) for a minimum period of twelve (12) 
months, commencing from the date of planting. Maintenance includes, but 
is not limited to, watering, weeding, removal of rubbish from tree base, 
pruning, fertilizing, pest and disease control and any other operations to 
maintain a healthy robust tree. 
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(d) If the transplanted palm tree or the replacement palm tree fails to establish 
within 12 months of the initial planting date, it must be replaced with a tree 
of comparable qualities. 

Reason 

To ensure that the transplanting of trees on site is carried out in an appropriate 
manner, or where this cannot occur a replacement tree(s) is provided. 

(63) LANDSCAPE PLAN - TREES 

(a) The Landscape Plan prepared by Arcadia dated 11.02.2025 is not 
approved. A detailed landscape plan, drawn to scale, by a qualified 
landscape architect or landscape designer, must be submitted to and 
approved by Council’s Area Planning Manager prior to the issue of a 
Construction Certificate. The plan must include:: 

(i) Replacement species for a Ceratopetalum gimmifera (NSW Christas 
Bush) in areas of deep soil with a species minimum mature height of 
10m. 

(ii) Setback new plantings of medium and large tree species by a 
minimum of 2m from the basement wall. 

(iii) Demonstrate soil volumes and depths for the on-structure tree 
planting are in accordance with Volume 2 of the Sydney Landscape 
Code. 

(iv) Location of existing and proposed structures on the site including, but 
not limited to, existing and proposed trees, paved areas, planted 
areas on slab, planted areas in natural ground, lighting and other 
features. 

(v) Details of earthworks and soil depths including mounding and 
retaining walls and planter boxes (if applicable). The minimum soil 
depths (excluding drainage and mulch) for planting structure must be 
1000mm for trees, 450mm for shrubs and 200mm for groundcovers. 
Soil volume and types must meet the applicable requirement of the 
City of Sydney Landscape Code Volumes 1 and 2. 

(vi) Location, numbers, type and supply of plant species, with reference 
to Australian Standard 2303 ‘Tree stock for landscape use’ and meet 
the requirements of this standard at the time of planting 

(vii) The design must provide a minimum 15% canopy cover across the 
site. This must be provided by 30% of the species having a mature 
height of 68 metres, 30% mature heights of 10-15metres and 40% 
mature heights of 20-30 metres;. 

(viii) Tree selection shall include a diverse range of species selected from 
the City of Sydney Tree Species List. 

(ix) New tree(s) must be planted in natural ground with adequate soil 
volumes to allow maturity to be achieved. Planter boxes will not be 
accepted for tree planting. 
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(x) New tree(s) must be appropriately located away from existing 
buildings and structures to allow maturity to be achieved without 
restriction. 

(xi) Details of planting procedure and maintenance. 

(xii) Details of drainage, waterproofing and watering systems. 

(b) Prior to the issue of a Construction Certificate, a tree maintenance plan is 
to be submitted to and approved by the Council’s Area Planning Manager.   

(c) All landscaping in the approved plan is to be completed prior to an 
Occupation Certificate being issued. 

Reason 

To ensure sufficient canopy cover is provided and healthy trees are established 
on the site. 

(64) UPDATING OF RAP AND ARBORIST’S REPORT 

The RAP and Arborist’s Report must be updated and submitted to the City of 
Sydney Tree Team for approval prior to the release of the Construction 
Certificate. The RAP and Arborist’s Report must ensure trees to be retained are 
not adversely impacted by the proposed works: 

(i) Update RAP to include tree sensitive methods within the Tree 
Protection Zones of Trees 5 and 7 

(ii) Update Arborist’s Report to include method statement and 
arboriculture inspections for the remediation works within the Tree 
Protection Zones of Trees 5 and 7 

(iii) Update Arborist Report to include a Pruning Specification for any 
street trees which will need to be pruned for clearance 
clearance/access, noting only minor pruning works will be approved 

Reason 

To ensure the tree retention is adequately undertaken and managed. 

(65) PUBLIC DOMAIN DAMAGE BOND 

(a) A Public Domain Damage Deposit calculated on the basis of 454 square 
metres of concrete on Rosebery Avenue and Dalmeny Avenue site 
frontages must be lodged with Council in accordance with the City of 
Sydney’s adopted Schedule of Fees and Charges. The bond must be 
provided as security for repairing any damage to the public domain in the 
vicinity of the site. 

(b) The City’s Public Domain Unit must be contacted to determine the bond 
amount prior to lodgement. The Bond must be lodged with the City prior to 
an approval for demolition being granted or any Construction Certificate 
being issued, whichever is earlier. 
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(c) The bond in this condition will be released in full when the Public Domain 
Works Security Bond is lodged with the City. 

Reason 

To allow for the appropriate management and rectification of damage to the 
public domain. 

(66) SURVEY INFRASTRUCTURE – IDENTIFICATION AND RECOVERY 

Under Section 24 of the Surveying and Spatial Information Act 2002, it is an 
offence to remove, damage, destroy, displace, obliterate or deface any survey 
mark unless authorised to do so by the Surveyor-General. Accordingly, the 
applicant must, where possible, ensure the preservation of existing survey 
infrastructure undisturbed and in its original state or else provide evidence of the 
Surveyor-General’s authorisation to remove or replace marks. 

Prior to the issue of any Construction Certificate, documentary evidence must be 
prepared by a Registered Surveyor and submitted to and approved by Council’s 
Area Planning Manager / Coordinator.  This evidence must include either: 

(a) A copy of any Surveyor-General’s Approval for Survey Mark Removal 
granted by NSW Spatial Services for the subject site, including all 
documentation submitted as part of that application (for example the 
survey mark audit schedule, strategy plan and strategy report); or 

(b) A letter, signed by a current NSW Registered Land Surveyor and including 
his or her Board of Surveying and Spatial Information (BOSSI) 
identification number, stating that all investigations required under 
Surveyor-General’s Direction No.11 have been made for the subject site 
and that no survey infrastructure will be affected by the proposal. 

Council’s Principal Surveyor may request further information and/or add 
conditions to any Surveyor-General’s Approval at their discretion. 

Reason 

To ensure the preservation of existing survey infrastructure. 

(67) PUBLIC DOMAIN LEVELS AND GRADIENTS   

Prior to the issue of any Construction Certificate, a Public Domain Levels and 
Gradients submission for the building and site frontages must be submitted to 
and approved by the City’s Public Domain Unit. The submission must be 
prepared in accordance with the City’s Public Domain Manual and submitted with 
a completed Application for Public Domain Levels and Gradients.  Information on 
how to complete the submission can be downloaded from the City’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

Any requirements to comply with Disability Discrimination Act at the entrance to 
a building or publicly accessible space must be resolved inside the site 
boundary. 
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Note: Public Domain Levels and Gradient plans are to be included with the 
Public Domain Plan – Detailed Documentation for Construction condition 
submission. 

Reason 

To ensure public domain levels and gradients comply with Council’s 
requirements. 

(68) STORMWATER DRAINAGE DESIGN 

Prior to issue of any Construction Certificate a detailed stormwater management 
plan prepared by suitable qualified and experienced professionals must be 
submitted to and approved by the City’s Public Domain Unit and must include: 

(i) Council’s Sydney Streets Technical Specifications, Part A4 Drainage 
Design; 

(ii) Council’s Sydney Streets Technical Specifications, Standard 
Drawings; 

(iii) Council’s Sydney Streets Technical Specifications, Part B10: 
Stormwater Drainage Construction; 

(iv) Council’s Stormwater Drainage Manual; and 

(v) All relevant Australian Standards. 

This information is available for download from the City’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

Note: A Deed of Agreement (Stormwater Deed) for all proposed connections to 
the City’s drainage system, and a Positive Covenant for all OSD systems may be 
required prior to issue of any Occupation Certificate. 

Reason 

To ensure stormwater drainage design complies with Council’s requirements. 

(69) STORMWATER ON-SITE DETENTION 

The requirements of Sydney Water with regard to the on-site detention (OSD) of 
stormwater must be ascertained and complied with.  Evidence of the approval 
must be submitted to Council prior to issue of any Construction Certificate other 
than demolition. 

Where an OSD is not required by Sydney Water one may still be required by the 
City. 

Reason 

To ensure the requirements of Sydney Water are complied with. 
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(70) STORMWATER QUALITY ASSESSMENT 

The development must comply with the Integrated Water Management Plan 
prepared by Enscape Studio dated Feb 2025, approved with this development 
application. 

Prior to issue of any Construction Certificate a design certification report 
prepared by a suitably qualified practitioner engineer (NPER) demonstrating 
compliance with approved music link targets and parameters must be submitted 
to and approved by the City’s Public Domain Unit. 

The report must include a response to all stormwater quality improvement 
devices structural integrity, treatment train and their treatment properties 
demonstrating compliance with the approved MUSIC link reports. 

Reason 

To ensure appropriate stormwater quality on the site. 

(71) FLOOD PLANNING LEVELS 

The development must be constructed to comply with the recommended flood 
planning levels indicated in Table 1 of the report titled Flood Impact Assessment 
prepared by BG&E consultants dated Feb 2025. 

Details must be submitted to the Registered Certifier prior to the issue of any 
Construction Certificate demonstrating that the development will comply with the 
recommended flood planning levels. 

Reason 

To ensure the development complies with the recommended flood planning 
levels. 

(72) PUBLIC DOMAIN LIGHTING UPGRADE 

Prior to issue of any Construction Certificate for excavation, civil construction, 
drainage or building work (whichever is earlier), a concept Public Domain 
Lighting Upgrade Plan for pedestrian and street lighting in the public domain 
must be submitted to and approved by City’s Public Domain Unit.  The Lighting 
Plan must be prepared in accordance with the Sydney Streets Technical 
Specifications A5 and B8, Sydney Lights Design Code and Public Domain 
Manual.  This information is available for download from the City’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

The lighting upgrade plan must cover all adjacent street frontages, being 
Rosebery Avenue and Dalmeny Avenue and shall be designed to include the 
following requirements;  

(a) Provide City of Sydney standard steel galvanised pole with new luminaires 
Traffic Technologies FL.S. 40W. T4D. N7PZG and lighting to comply with 
requirement of AS1158.3.1 Category PR2 on the roadway and PP2 on the 
footways.  
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(b) The proposed speedhump / raised crossing & central median requires 
lighting to comply with requirement of AS1158.3.1 clause 4.5, provide an 
obtrusive lighting assessment to comply with requirement of AS4282 and 
disconnect & remove redundant Ausgrid poles and accessories via ASP3 
design certification process.  

(c) For the land dedication area for pedestrian and cycling, provide City of 
Sydney standard 4.5m tapered pole with new luminaires Signify TownTune 
BDP260 LED274S_840 DM11_PSDSR P7 SRB ANZ and the lighting is to 
comply with requirement of AS1158.3.1Category PP2 + 0.7lux (minimum 
vertical illuminance). 

Advice on site specific lighting requirements must be obtained from City’s Public 
Domain Unit before proceeding with the preparation of any final lighting design 
proposals. 

Reason 

To ensure pedestrian and street lighting in the public domain complies with 
Council’s requirements. 

(73) DILAPIDATION REPORT - PUBLIC DOMAIN 

Prior to an approval for demolition and preparatory works being granted or the 
issue of any Construction Certificate, whichever is earlier, a photographic 
recording of the public domain site frontages is to be prepared as described in 
the Public Domain Manual and submitted for approval by Council’s Public 
Domain Unit. The City’s Public Domain Manual is available for download from 
the City’s website at https://www.cityofsydney.nsw.gov.au/ 

The submission is to include written confirmation, issued with the authority of 
both the applicant and the photographer that the City of Sydney is granted a 
perpetual non-exclusive license to make use of the copyright in all images 
supplied, including the right to make copies available to third parties as though 
they were Council images. The signatures of both the applicant and the 
photographer must be included. 

Reason 

To establish and document the condition of the public domain for comparison as 
building work progresses and is completed. 

(74) NEW ROAD DESIGN 

The proposed public shared path connecting Dalmeny and Roseberry Avenue 
are subdivision works and the issue of a subdivision works certificate is required. 

Preparation of the detailed design and construction documentation for the 
proposed public road system must include all necessary liaison with, and 
requirements of, all relevant public utility authorities, Roads and Maritime 
Services, the City of Sydney, the Local Pedestrian Cycling and Traffic Calming 
Committee and its nominated consultants in order to achieve design approvals 
and construction compliance.   
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Written evidence of approval from relevant authorities must be submitted to the 
City with the road design submission. 

A design package must be prepared based on the requirements outlined in 
Council’s Public Domain Manual.  A design report for the road works must be 
prepared by an appropriately qualified civil engineer certifying that the design 
complies with the City of Sydney’s policies, standards and specifications and 
those of all other relevant authorities as applicable.  All engineering plans and 
calculations must be checked, signed and certified by a suitably qualified 
practicing professional engineer and included in the report.  The design package 
and report must be submitted to and approved by Council’s Public Domain 
Manager prior to the construction of the road. 

Reason 

To ensure the new road design complies with Council’s policies, standards and 
specifications and those of all other relevant authorities. 

(75) TEMPORARY DEWATERING DURING CONSTRUCTION 

Prior to discharging any water collected during excavation and construction into 
the City’s stormwater drainage system, approval must be sought from the City’s 
Public Domain Unit. A dewatering management plan must be submitted with an 
Application for Temporary Dewatering available to download on the City’s 
website. 

Other options for dewatering include disposal to sewer with prior approval from 
Sydney Water, or off-site disposal by a liquid waste transporter for 
treatment/disposal to an appropriate waste treatment/processing facility. 

Reason 

To ensure dewatering is managed appropriately. 

(76) OPERATIONAL WASTE MANAGEMENT PLAN 

The Operational Waste Management Plan accompanying this Development 
Application has not been approved by this consent. An Operational Waste 
Management Plan is to be submitted to and reviewed by Council’s City 
Cleansing & Resource Recovery Unit and approved by Council’s Area Planning 
Manager prior to the issue of a Construction Certificate. The plan must comply 
with Council’s Development Control Plan and Guidelines for Waste Management 
in New Developments. The plan must include: 

(a) updated architectural plans of all waste storage areas  

Reason 

To ensure waste is managed in accordance with Council’s guidelines. 
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(77) ELECTRICITY SUBSTATION 

If required by the applicable energy supplier, the owner must dedicate to the 
applicable energy supplier, free of cost, an area of land within the development 
site, but not in any landscaped area or in any area visible from the public 
domain, to enable an electricity substation to be installed. The size and location 
of the substation is to be submitted for approval of Council and Ausgrid, prior to a 
Construction Certificate being issued or the commencement of the use, 
whichever is earlier. 

Reason 

To ensure that the provision of a substation to service the development is 
appropriately incorporated into the design of the building in a manner that 
minimises streetscape impacts. 

(78) ELECTRICITY SUBSTATION AND TURRETS 

Prior to the issue of any Construction Certificate for the buildings, provision must 
be made by the project architects to locate any electricity turrets and substations 
required as a consequence of the development within the site boundaries or 
proposed lot boundaries, rather than within existing or proposed footway areas.  

Prior to the issue of any type of Occupation Certificate, all electricity turrets and 
substations required for the development must be located wholly within the final 
lot boundaries 

Reason 

To ensure that the provision of a substation and turrets to service the 
development is appropriately incorporated into the design of the building in a 
manner that minimises streetscape impacts. 

(79) UTILITY SERVICES 

To ensure that utility authorities are advised of the development: 

(a) Prior to the issue of a Construction Certificate a survey is to be carried out 
of all utility services within and adjacent to the site including relevant 
information from utility authorities and excavation, if necessary, to 
determine the position and level of services. 

(b) Prior to the commencement of work the applicant is to obtain written 
approval from the utility authorities (e.g. Energy Australia, Sydney Water, 
and Telecommunications Carriers) in connection with the relocation and/or 
adjustment of the services affected by the construction of the underground 
structure. Any costs in the relocation, adjustment or support of services are 
to be the responsibility of the developer. 

Reason 

To ensure that utility authorities are advised of the development and their 
approval is obtained in connection with the relocation and/or adjustment of 
services affected by the development. 
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(80) SURVEY INFRASTRUCTURE – IDENTIFICATION AND RECOVERY 

Under Section 24 of the Surveying and Spatial Information Act 2002, it is an 
offence to remove, damage, destroy, displace, obliterate or deface any survey 
mark unless authorised to do so by the Surveyor-General. Accordingly, the 
applicant must, where possible, ensure the preservation of existing survey 
infrastructure undisturbed and in its original state or else provide evidence of the 
Surveyor-General’s authorisation to remove or replace marks. 

Prior to the issue of any Construction Certificate, documentary evidence must be 
prepared by a Registered Surveyor and submitted to and approved by Council’s 
Area Planning Manager.  This evidence must include either: 

(a) A copy of any Surveyor-General’s Approval for Survey Mark Removal 
granted by NSW Spatial Services for the subject site, including all 
documentation submitted as part of that application (for example the 
survey mark audit schedule, strategy plan and strategy report); or 

(b) A letter, signed by a current NSW Registered Land Surveyor and including 
his or her Board of Surveying and Spatial Information (BOSSI) 
identification number, stating that all investigations required under 
Surveyor-General’s Direction No.11 have been made for the subject site 
and that no survey infrastructure will be affected by the proposal. 

(c) Any Permanent Marks proposed to be or have been destroyed must be 
replaced, and a "Plan of Survey Information" must be lodged at NSW Land 
Registry Services.  

Council’s Principal Surveyor may request further information and/or add 
conditions to any Surveyor-General’s Approval at their discretion. 

Reason 

To ensure the preservation of existing survey infrastructure. 

 

BEFORE BUILDING WORK COMMENCES 

 

(81) STREET TREE PRUNING AND REMOVAL 

(a) The consent from Council’s Tree Management Officer must be obtained 
prior to the undertaking of any street tree pruning works including tree 
roots greater than 30mm diameter. Only minor pruning works will be 
approved by Council. 

(b) Any pruning that has been approved by Council, must be carried out by an 
arborist with a minimum AQF Level 3 qualification in arboriculture and must 
be in accordance with AS4373 Australian Standards 'Pruning of Amenity 
Trees'. 
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Reason 

To ensure that approval is obtained for any pruning works to, or removal of, 
street trees and that such works are carried out in an appropriate manner. 

(82) PUBLIC DOMAIN WORK – CONSTRUCTION APPROVAL UNDER SECTION 
138 ROADS ACT 1993 

Prior to the construction of any public domain works, approval under Section 138 
/ 139 of the Roads Act 1993 must be issued by the City’s Public Domain Unit. 

Reason 

To ensure relevant approvals for public domain work are obtained. 

 

DURING BUILDING WORK 

(83) PROTECTION OF PUBLIC FEATURES IN CONSERVATION AREAS 

The proposed work must take measures to protect existing street furniture and 
features on the public land including street and laneway stone curbs and gutters. 
If they need to be interrupted during process of construction, they must be 
properly recorded and reinstated to the original condition. 

Reason 

To ensure the protection of existing street furniture, stone curbs and gutters and 
the like. 

(84) CHECK SURVEYS DURING CONSTRUCTION  

Prior to the concrete pour of the main slab at each level, a survey shall be made 
by a surveyor registered under the Surveying and Spatial Information Act, 2002, 
confirming that the formwork adjacent to existing or proposed boundaries is clear 
of those existing or proposed boundaries and is in accordance with approved 
setbacks and levels. This survey shall be provided to the Principal Certifier prior 
to the concrete pour. The concrete pour must not take place until the Principal 
Certifier receives a survey proving that the formwork has been constructed within 
the existing and proposed boundaries of the site, and is compliant with the 
setbacks and levels approved under this consent.  

Reason  

To ensure the development does not encroach onto neighbouring properties. 
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(85) SURVEY 

All footings, walls and floor slabs adjacent to a boundary must be set out by a 
registered surveyor. On commencement of brickwork or wall construction a 
survey and report, prepared by a Registered Surveyor, must be submitted to the 
Principal Certifier indicating the position of external walls in relation to the 
boundaries of the allotment. Any encroachments by the subject building over 
adjoining boundaries or roads must be removed prior to continuation of building 
construction work. 

Reason 

To ensure the development does not encroach onto neighbouring properties. 

(86) ARCHAEOLOGICAL DISCOVERY DURING EXCAVATION 

(a) Should any relics be unexpectedly discovered on the site during 
excavation, all excavation or disturbance to the area is to stop immediately 
and the Heritage Council of NSW should be informed in accordance with 
section 146 of the Heritage Act 1977. 

(b) Should any Aboriginal objects be unexpectedly discovered then all 
excavation or disturbance of the area is to stop immediately and NSW 
Government Office of Environment and Heritage is to be informed in 
accordance with Section 89A of the National Parks and Wildlife Act 1974. 

(c) Should any archaeological remains or Aboriginal objects be discovered, a 
copy of recording of the finds and the final archaeological summary report 
is to be submitted to Council prior to the issue of any Occupational 
Certificate. 

(d) If the discovery is on Council’s land, Council must be informed. 

Reason 

To ensure that the archaeology of the site is appropriately managed and 
protected. 

(87) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with Safework NSW, 
holding either a Friable (Class A) or a Non-Friable (Class B) Asbestos 
Removal Licence which ever applies. 

A copy of the relevant licence must be made available to any authorised 
Council officer on request within 24 hours. 

(b) Five days prior to the commencement of licensed asbestos removal, 
Safework NSW must be formally notified of the works. All adjoining 
properties and those opposite the development must be notified in writing 
of the dates and times when asbestos removal is to be conducted. The 
notification must identify the licensed asbestos removal contractor and 
include a contact person for the site together with telephone number and 
email address. 
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(c) All work must be carried out in accordance with the Work Health and 
Safety Regulation 2017 and the NSW Government and SafeWork NSW 
document entitled How to manage and control asbestos in the work place: 
Code of Practice (Safework NSW) December 2011 and the City of Sydney 
Managing Asbestos Policy dated 21 October 2013 and associated 
guidelines. 

(d) The asbestos removalist must use signs and barricades to clearly indicate 
the area where the asbestos removal work is being performed. Signs must 
be placed in positions so that people are aware of where the asbestos 
removal work area is and should remain in place until removal is completed 
and clearance to reoccupy has been granted. Responsibilities for the 
security and safety of the asbestos removal site and removal must be 
specified in the asbestos removal control plan (where required). This 
includes inaccessible areas that are likely to contain asbestos. 

(e) Warning signs must be placed so they inform all people nearby that 
asbestos removal work is taking place in the area. Signs must be placed at 
all of the main entry points to the asbestos removal work area where 
asbestos is present. These signs must be weatherproof, constructed of 
light-weight material and adequately secured so they remain in prominent 
locations. The signs must be in accordance with AS 1319 -1994 Safety 
Signs for the Occupational Environment for size, illumination, location and 
maintenance. 

(f) Asbestos waste must only be transported and disposed of at an EPA 
licensed waste facility. 

(g) No asbestos products are to be reused on the site (i.e. packing pieces, 
spacers, formwork or fill etc). 

(h) No asbestos laden skips or bins are to be left in any public place without 
the written approval of Council. 

(i) A site notice board must be located at the main entrance to the site in a 
prominent position and must have minimum dimensions of 841mm x 
594mm (A1) with any text on the notice to be a minimum of 30 point type 
size. 

The site notice board must include the following: 

(i) contact person for the site; 

(ii) telephone and facsimile numbers and email address; and 

(iii) site activities and time frames. 

Reason 

To ensure that the handling and removal of asbestos from the site is 
appropriately managed. 
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(88) LAND REMEDIATION  

The site is to be remediated and validated in accordance with the Remedial 
Action Plan (RAP) prepared by Trace Environmental dated 5 February 2025 
reference number 99.161 and the Letter of Interim Advice or Section B Site Audit 
Statement prepared by NSW Environment Protection Authority accredited Site 
Auditor David Gregory dated 12 February 2025 and reference 
2501003IA#2Final12Feb25. All remediation work carried out shall be conducted 
in accordance with the guidelines in force from time to time under the 
Contaminated Land Management Act 1997. 

Prior to commencement of remediation, a Data Gap Investigation (DGI) is to be 
undertaken in relation to ground water and ground gas conditions and the 
findings submitted to the Site Auditor for review. 

A further interim advice letter must be obtained from the Auditor on whether its 
findings have any implications for the Remedial Action Plan (RAP). If 
modifications to the RAP are required, the environmental consultant must 
prepare a RAP addendum. Any addendum must be reviewed by the Site Auditor, 
and a further interim audit advice letter obtained to confirm that the revised RAP 
approach is acceptable and will ensure the site is suitable for its intended use. 

The RAP addendum and Letter of Interim Advice must be submitted to Council's 
Area Planning Manager for approval before any revised remedial works are 
commenced. 

Any new information which comes to light during remediation, demolition or 
construction works which has the potential to alter previous conclusions about 
site contamination must be immediately notified to the Council's Area Planning 
Manager, the Site Auditor and the Principal Certifier. 

Any variations to the approved Remediation Action Plan must be approved in 
writing by the Site Auditor and Council's Area Coordinator Planning 
Assessments / Area Planning Manager prior to the commencement of such 
work. 

The remediation work must be carried out in accordance with the RAP approved 
by the Site Auditor and Council' Area Planning Manager. 

Reason 

To ensure that the site is appropriately remediated. 

(89) NOTIFICATION – NEW CONTAMINATION EVIDENCE 

Council’s Area Planning Manager and the Principal Certifier must be notified of 
any new information which comes to light during remediation, demolition or 
construction works which has the potential to alter previous conclusions about 
site contamination. 

Reason 

To ensure that the site is appropriately remediated. 
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(90) IMPORTED FILL MATERIALS 

All fill imported onto the site must be validated to ensure the imported fill is 
suitable for the proposed land use from a contamination perspective. Fill 
imported on to the site shall also be compatible with the existing soil 
characteristic for site drainage purposes. 

The City may require details of appropriate validation of imported fill material to 
be submitted with any application for future development of the site. Hence all fill 
imported onto the site should be validated by either one or both of the following 
methods during remediation works: 

(a) Imported fill must be accompanied by documentation from the supplier 
which certifies that the material is not contaminated based upon analyses 
of the material for the known past history of the site where the material is 
obtained; and/or  

(b) Sampling and analysis of the fill material shall be conducted in accordance 
with NSW EPA (2022) Sampling Design Guidelines. 

Reason 

To ensure that imported fill is not contaminated. 

(91) CLASSIFICATION OF WASTE 

Prior to the exportation of waste (including fill or soil) from the site, the waste 
materials must be classified in accordance with the provisions of the Protection 
of the Environment Operations Act 1997 and the NSW EPA Waste Classification 
Guidelines, Part1: Classifying Waste (November 2014). The classification of the 
material is essential to determine where the waste may be legally taken. The 
Protection of the Environment Operations Act 1997 provides for the commission 
of an offence for both the waste owner and the transporters if the waste is taken 
to a place that cannot lawfully be used as a waste facility for a particular class of 
waste. For the transport and disposal of industrial, hazardous or Group A liquid 
waste advice should be sought from the EPA. 

Reason 

To ensure that waste from site is classified and disposed of appropriately. 

(92) DISCHARGE OF CONTAMINATED GROUNDWATER 

Contaminated groundwater must not be discharged into the City’s stormwater 
drainage system. 

Options for the disposal of groundwater include disposal to sewer with prior 
approval from Sydney Water or off-site disposal by a liquid waste transporter for 
treatment/disposal to an appropriate waste treatment/processing facility. 

Reason 

To ensure that the discharge of ground water is appropriately managed. 
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(93) STOCKPILES 

(a) No stockpiles of soil or other materials must be placed on footpaths or 
nature strips unless prior approval has been obtained from the City’s 
Construction Regulation Team. 

(b) All stockpiles of soil or other materials must be placed away from drainage 
lines, gutters or stormwater pits or inlets. 

(c) All stockpiles of soil or other materials likely to generate dust or odours 
must be covered. 

(d) All stockpiles of contaminated soil must be stored in a secure area and be 
covered if remaining more than 24 hours. 

Reason 

To ensure that stockpiles of soil ort other materials are appropriately managed. 

(94) STREET TREE PROTECTION 

All street trees located directly outside the site must be retained and protected in 
accordance with the Australian Standard 4970 Protection of Trees on 
Development Sites. All street trees must be protected during the construction 
works as follows: 

(a) Tree trunk and major branch protection must be undertaken prior to the 
commencement of any works (including demolition). The protection must 
be installed and certified by an arborist with a minimum AQF Level 5 
qualification in arboriculture and must include: 

(i) An adequate clearance, minimum 250mm, must be provided 
between the structure and tree branches, and trucks at all times. 

(ii) Tree trunk/s and/or major branches to a height of two metres must be 
protected by wrapped thick underlay carpet or similar padding 
material to limit damage, and 

(iii) Timber planks (50mm x 100mm or similar) must be placed around 
tree trunk/s. The timber planks must be spaced at 100mm intervals 
and must be fixed against the trunk with tie wire, or strapping. The 
thick underlay carpet or similar padding material and timber planks 
must not be fixed to the tree in any instance, or in any fashion. 

(iv) Tree trunk and major branch protection is to remain in place for the 
duration of construction and development works and must be 
removed at the completion of the project. 

(b) Temporary signs, or any other items, shall not be fixed or attached to any 
street tree. 

(c) All hoarding support columns are to be placed a minimum of 300mm from 
the edge of the existing tree pits/setts, so that no sinking or damage occurs 
to the existing tree pits. Supporting columns must not be placed on any 
tree roots that are exposed. 
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(d) Young street trees must be protected by installing three (3) wooden stakes 
around the edge of the tree pits or a minimum of 1 metre from the base of 
the trunk. Hessian must be wrapped around the stakes. If existing stakes 
or a metal tree guard are already in place, these suffice as tree protection. 

(e) Materials or goods, including site sheds, must not be stored or placed: 

(i) around or under the tree canopy; or 

(ii) within two (2) metres of tree trunks or branches of any street trees. 

(f) Any excavation within any area known to or suspected of having tree roots 
greater than 30mm diameter must be undertaken by hand. 

(g) Any trenching works for services, hydraulics, drainage etc. must not be 
undertaken within 3 metres of the trunk of any street tree. Alternate 
installation methods for services such as directional boring/drilling or 
redirection of services must be employed where roots greater than 30mm 
diameter are encountered during installation of any services. 

(h) Existing sections of kerbs adjacent to any street tree must not be removed 
without approval from the Council’s Tree Management Officer. 

(i) Any damage sustained to street tree/s as a result of the erection of any 
construction activities (including demolition) must be immediately reported 
to the Council's Tree Management Officer on 9265 9333. Any damage to 
street trees as a result of any construction activities may result in 
prosecution under the Local Government Act 1993 and the Environmental 
Planning and Assessment Act 1979. 

Reason 

To ensure the protection and ongoing health of the street trees. 

(95) TREE PRUNING – FURTHER APPROVAL REQUIRED 

Consent from Council’s Tree Management Officer must be obtained prior to 
undertaken, including tree roots greater than 40mm in diameter, for any trees 
located within or adjacent to the site. Only minor pruning works will be approved 
by Council. 

Reason 

To ensure that pruning works to trees are carried out in an appropriate manner. 

(96) PROTECTION OF NATIVE WILDLIFE 

(a) In the event that wildlife is found during the course of tree removal works, 
work must stop until a trained wildlife handler attends the site or the animal 
relocates itself.  In regard to tree pruning, works may only proceed if the 
animals will not come into direct harm. 

(b) In the event that the tree(s) have nesting birds or native animals, works 
must be delayed until after the nesting period has been completed, unless 
in the event of an emergency. 
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Reason 

To ensure that wildlife is adequately protected during tree removal/pruning 
works. 

(97) PUBLIC DOMAIN WORKS SECURITY BOND 

A Public Domain Works Security Bond will be required for the public domain 
works and for repairing damage that may be caused to the public domain in the 
vicinity of the site, in accordance with the City of Sydney’s adopted fees and 
charges and the Public Domain Manual. 

The City’s Public Domain Unit must be contacted to determine the bond amount 
prior to lodgement.  The bond must be lodged with the City prior to an approval 
being issued for the approval of the Public Domain Plan. 

The bond will be retained in full until all public domain works, including 
rectification of damage to the public domain, are completed to City’s standards 
and approval and the required works-as-executed documentation are approved. 
On satisfying the above requirements, and the issue of the Public Domain Works 
Letter of Completion Operational Acceptance by the City, 90% of the bond will be 
released.  The remaining 10% will be retained for the duration of the specified 
Defects Liability Period. 

Reason 

To ensure public domain works are completed and any damage to the public 
domain is rectified. 

(98) DRAINAGE AND SERVICE PIT LIDS 

All existing or proposed drainage and service pit lids throughout the public 
domain must be to City of Sydney specifications and heel/bicycle safe, slip 
resistant, infill with material to match surrounding surface, finished flush with the 
adjacent pavement to avoid trip hazards and be clear of obstructions for easy 
opening and cleaning.  Infill pit lids are to be detailed where specified by 
Council’s Public Domain Officer. Private pits are not permitted within the public 
domain. All details of pit lids must be shown on the public domain plan and must 
be approved by the City’s Public Domain Unit prior to the issue of an approval for 
public domain works. 

Reason 

To ensure drainage and service pit lids within the public domain are 
appropriately designed and installed. 
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(99) PUBLIC DOMAIN PLAN DETAILED DOCUMENTATION FOR 
CONSTRUCTION 

A detailed public domain plan and all relevant documentation must be submitted 
to and approved by City’s Public Domain Unit prior to the construction of any 
public domain works.  This Plan must document all works required to ensure 
that the public domain upgrade work complies with the City’s specifications and 
requirements, as outlined in documents such as City of Sydney’s Public Domain 
Manual, Sydney Streets Code, Sydney Street Tree Masterplan, Sydney 
Lights:  Publ ic Domain Design Code and Sydney Streets Technical 
Specification. The documentation must be checked, accurate, and comply with 
specified requirements.  Plans must be based on an accurate survey prepared, 
signed and dated by a registered surveyor, to scale and fully coordinated across 
all disciplines and submissions. The supplied documentation must be for 
Construction issue and will be approved under Section 138 of the Roads Act. 

The Public Domain Manual and all other relevant documents are available for 
download from Council’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

The Public Domain Plan documentation must be submitted with an Application 
for Public Domain Plan Assessment and include the approved Public Domain 
Levels and Gradients documentation. If the proposed detailed design of the 
public domain requires changes to any previously approved levels, details must 
be submitted for approval with the public domain plan and additional fees may 
apply. 

Reason 

To ensure the public domain complies with Council’s requirements. 

(100) HOLD POINTS 

Prior to an approval being issued for the construction of public domain and / or 
planning agreement works, including civil, drainage and subsurface works, a set 
of hold points will be provided by the City's Public Domain Unit in accordance 
with the City’s Public Domain Manual and Sydney Streets Technical 
Specification. The list of hold point inspections will be included in the Public 
Domain works approval letter. 

These hold point inspections must be adhered to during construction works. Prior 
to the issue of any Occupation Certificate, confirmation from the City’s Public 
Domain Unit, that hold point inspections have been completed and works have 
been accepted by the City must be provided to the Principal Certifier. 

Reason 

To ensure hold points are adhered to during construction works. 
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(101) STORMWATER DRAINAGE CONNECTION 

For approval of a connection into the City of Sydney’s drainage system an 
“Application for Approval of Stormwater Drainage Connections" must be 
submitted to the City, together with an application fee in accordance with the City 
of Sydney’s adopted Schedule of Fees and Charges.  This must be approved 
prior to approval being issued for the construction of public domain work. 

Reason 

To ensure approval of connection into the Council’s drainage system is sought. 

(102) PUBLIC DOMAIN LIGHTING RETICULATION 

Prior to the issue of any relevant approval for the construction of public domain 
works, a detailed Public Domain Lighting Reticulation Plan for pedestrian and 
street lighting in the public domain must be submitted to and approved by the 
City’s Public Domain Unit in accordance with the City’s Sydney Lights Design 
Code, Sydney Streets Code, Sydney Streets Technical Specification and Public 
Domain Manual. 

The Public Domain Manual and all other relevant documents are available for 
download from Council’s website at 
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works. 

If applicable, this public domain lighting documentation must include pole footing 
locations and structural details, location and details of underground electrical 
reticulation including connections and conduits, pit cabling and certifications as 
described in the City’s Public Domain Manual. The public domain lighting is to be 
superimposed on the public domain plan to show any conflicts between lighting 
and the proposed landscape design. 

Reason 

To ensure the public domain lighting documentation complies with Council 
requirements. 

(103) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and activities 
in the vicinity of the site generating noise associated with preparation for 
the commencement of work (eg. loading and unloading of goods, 
transferring of tools etc) in connection with the proposed development 
must only be carried out between the hours of 7.30am and 5.30pm on 
Mondays to Fridays, inclusive, and 7.30am and 3.30pm on Saturdays, with 
safety inspections being permitted at 7.00am on work days, and no work 
must be carried out on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 
1992 and Australian Standard 2436 - 2010 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 
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(c) Notwithstanding the above, the use of a crane for special operations, 
including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on-site tower cranes which warrant the on-
street use of mobile cranes outside of above hours can occur, subject to a 
separate application being submitted to and approved by Council under 
Section 68 of the Local Government Act 1993 and Sections 138/139 of the 
Roads Act 1993. 

Note: Works may be undertaken outside of hours, where it is required to avoid 
the loss of life, damage to property, to prevent environmental harm and/or to 
avoid structural damage to the building. Written approval must be given by the 
Construction Regulation Team, prior to works proceeding. 

The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows 
extended working hours subject to the approval of an application in accordance 
with the Code and under Section 4.55 of the Environmental Planning and 
Assessment Act 1979. 

Reason 

To protect the amenity of the surrounding area. 

(104) NOTIFICATION OF EXCAVATION WORKS OR USE OF HIGH NOISE 
EMISSION APPLIANCES/PLANT 

The immediately adjoining neighbours must be given a minimum of 48 hours 
notice that excavation, shoring or underpinning works or use of high noise 
emission appliances / plant are about to commence. 

Reason 

To protect the amenity of the surrounding area. 

(105) HAZARDOUS AND INDUSTRIAL WASTE 

Hazardous and/or industrial waste arising from the demolition/operational 
activities must be removed and/or transported in accordance with the 
requirements of the NSW Work Cover Authority pursuant to the provisions of the 
following: 

(a) Protection of the Environment Operations Act 1997 

(b) Protection of the Environment Operations (Waste) Regulation 2005 

(c) Waste Avoidance and Resource Recovery Act 2001 

(d) Work Health and Safety Act 2011 

(e) Work Health and Safety Regulation 2017. 

Reason 

To ensure hazardous/ industrial waste is managed appropriately. 
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(106) COVERING OF LOADS 

All vehicles involved in the excavation and/or demolition process and departing 
the property with demolition materials, spoil or loose matter must have their 
loads fully covered before entering the public roadway. 

Reason 

To ensure loads are managed appropriately and do not impact local amenity. 

(107) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity must be 
accommodated on site, where possible. 

(b) If, it is not feasible for loading and unloading to take place on site, a Works 
Zone on the street may be considered by Council. 

(c) A Works Zone may be required if loading and unloading is not possible on 
site. If a Works Zone is warranted an application must be made to Council 
at least 8 weeks prior to commencement of work on the site. An approval 
for a Works Zone may be given for a specific period and certain hours of 
the days to meet the particular need for the site for such facilities at various 
stages of construction. The approval will be reviewed periodically for any 
adjustment necessitated by the progress of the construction activities. 

(d) Where hoisting activity over the public place is proposed to be undertaken 
including hoisting from a Works Zone, a separate application under Section 
68 of the Local Government Act 1993 and Sections 138/139 of the Roads 
Act 1993 must be submitted to and approved by Council. 

Reason 

To protect the amenity of the public domain. 

(108) NO OBSTRUCTION OF PUBLIC WAY 

Unless otherwise approved by Council, the public way must not be obstructed by 
any materials, vehicles, waste receptacles, skip-bins or the like. Non-compliance 
with this requirement may result in the issue of a notice by Council to stop all 
work on the site. 

Reason 

To protect the amenity of the public domain. 
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BEFORE ISSUE OF AN OCCUPATION CERTIFICATE 

(109) PUBLIC DOMAIN WORKS COMPLETION 

The Public Domain works are to be constructed in accordance with the Public 
Domain Works Approval letter, stamped plans for Public Domain Levels and 
Gradients, Stormwater, Public Domain Lighting, the City’s Public Domain 
Manual, Stormwater Drainage Manual, Sydney Lights Design Code and Sydney 
Streets Technical Specification. 

The public domain work must be inspected and a Public Domain Work Letter of 
Completion Operational Acceptance must be issued by Council’s Public Domain 
Officer prior to the issue of any Occupation Certificate or before the 
commencement of use, whichever is earlier. 

Reason 

To ensure the public domain works are completed in accordance with the 
approved documents and Council’s requirements. 

(110) PUBLIC DOMAIN COMPLETION – WORK AS EXECUTED DOCUMENTATION 

Prior to a Public Domain Works Letter of Completion Operational Acceptance 
being issued for public domain works, works-as-executed (As-Built) plans and 
documentation, must be submitted to and accepted by the City of Sydney for all 
public domain works, including where required Stormwater, Public Domain 
Lighting and road construction. These works must be certified by a suitably 
qualified, independent professional. Details of the documentation required for 
approval will be advised by the City’s Public Domain Unit. 

Reason 

To ensure Council receives works-as-executed documentation for public domain 
works. 

(111) SURVEY INFRASTRUCTURE – PRE-SUBDIVISION CERTIFICATE WORKS 

(a) Pursuant to Section 38 of the Surveying and Spatial Information Act 2002, 
if it is likely that any new survey mark will be disturbed by associated works 
(for example, footpath or kerb and gutter construction), a surveyor may 
defer the placement of those marks. 

(b) Prior to any the issue of any Subdivision Certificate, documentary evidence 
in accordance with Section B11 – Survey Infrastructure of the Technical 
Specification must be prepared by a Registered Surveyor and submitted to 
and approved by the City.  This evidence must include: 

(i) A copy of any Surveyor-General’s Approval for Deferment of Survey 
Marks granted by NSW Spatial Services for the subject site, including 
all documentation submitted as part of that application (for example 
the draft deposited plan) or 
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(ii) A certificate of Practical Completion obtained from the City’s Public 
Domain team, together with a letter, signed by a current NSW 
Registered Land Surveyor and including his or her Board of 
Surveying and Spatial Information (BOSSI) identification number, 
stating that all survey marks shown on their Deposited Plan remain at 
the date of practical completion. 

Reason 

To allow for deferment of survey marks. 

(112) SURVEY INFRASTRUCTURE – RESTORATION 

(a) Prior to any Occupation Certificate being issued for the development, 
documentary evidence of restoration must be prepared by a Registered 
Surveyor and submitted to and approved by Council’s Area Planning 
Manager / Coordinator.  This evidence must include: 

(i) Certification that all requirements requested under the Surveyor-
General’s Approval for Survey Mark Removal or by the City’s 
Principal Surveyor under condition “Survey Infrastructure – 
Identification and Recovery” have been complied with; 

(ii) Certification that all requirements requested under any Surveyor-
General’s Approval for Deferment of Survey Marks from condition 
“Survey Infrastructure – Pre Subdivision Certificate works” have been 
complied with and; 

(iii) Time-stamped photographic records of all new survey infrastructure 
relating to the site clearly showing the mark itself and sufficient 
context to aid in identifying the mark on site. 

Reason 

To ensure all requirements for survey mark removal are complied with. 

(113) STORMWATER COMPLETION DEED OF AGREEMENT AND POSITIVE 
COVENANT 

Prior to the issue of any Occupation Certificate: 

(a) The Owner is required to enter into a Deed of Agreement (Stormwater 
Deed) with the City of Sydney and obtain registration of Title of a Positive 
Covenant for all proposed connections to the City’s underground drainage 
system. The deed and positive covenant will contain terms reasonably 
required by the City and will be drafted by the City’s Legal Services Unit at 
the cost of the applicant, in accordance with the City’s Fees and Charges. 

(b) A Positive Covenant must be registered on the property title for all 
drainage systems involving On-Site Detention (OSD) to ensure 
maintenance of the approved OSD system regardless of the method of 
connection. The positive covenant will contain terms reasonably required 
by the City and will be drafted by the City’s solicitor at the cost of the 
applicant, in accordance with the City’s Fees and Charges. 
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Reason 

To protect underground drainage system. 

(114) CONSTRUCTED FLOOR LEVELS 

A certification report prepared by a suitably qualified practitioner engineer 
(NPER) must be submitted to the Principal Certifier prior to issue of any 
Occupation certificate stating that the development has been constructed and 
the required levels achieved in accordance with the recommendations of the 
report titled Flood Impact Assessment prepared by BG&E consultants dated Feb 
2025. 

Reason 

To ensure the development achieves the required floor levels. 

(115) BASIX 

All commitments listed in each relevant BASIX Certificate for the development 
must be fulfilled prior to any Occupation Certificate being issued. 

Reason 

To ensure BASIX commitments are fulfilled in accordance with the BASIX 
certificate (prescribed condition under clause 75 EP&A Regulation 2021). 

(116) SURVEY CERTIFICATE AT COMPLETION 

Prior to the issue of any Occupation Certificate, a Final Survey Plan and 
Certificate prepared and signed by a Surveyor, registered under the Surveying & 
Spatial Information Act, 2002 must be submitted at the completion of the building 
work certifying the location and height of the building, and showing offsets, in 
relation to the boundaries of the allotment.   

Reason 

To ensure the development does not encroach onto neighbouring properties and 
is in accordance with the approved plans. 

(117) SYDNEY WATER CERTIFICATE 

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be 

obtained from Sydney Water Corporation. 

Application must be made through an authorised Water Servicing Coordinator. 

Please refer to the Building Developing and Plumbing section on the web site 

www.sydneywater.com.au then refer to “Water Servicing Coordinator” under 

“Developing Your Land” or telephone 13 20 92 for assistance. 

Following application a “Notice of Requirements” will advise of water and sewer 

infrastructure to be built and charges to be paid. Please make early contact with 

the Coordinator, since building of water/sewer infrastructure can be time 

consuming and may impact on other services and building, driveway or 

landscape design. 
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The Section 73 Certificate must be submitted to Council or the Principal Certifier 

prior to any Occupation Certificate or subdivision/strata certificate being issued. 

Reason 

To ensure the requirements of Sydney Water are met. 

 

OCCUPATION AND ONGOING USE 

(118) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a 
copy submitted to Council prior to commencement of occupation or use of the 
whole or any part of a new building, an altered portion of, or an extension to an 
existing building. 

Reason 

To ensure the site is authorised for occupation. 

(119) WASTE AND RECYCLING MANAGEMENT – RESIDENTIAL 

(a) Prior to the issue of an Occupation Certificate, Council’s review and 
written approval of the as-built waste infrastructure, facilities, and vehicle 
access is required. The City Cleansing & Resource Recovery Unit of 
Council must be satisfied that: 

(i) All waste management facilities, storage, and collection infrastructure 
comply with the stamped plans, approved Operational Waste 
Management Plan and Council’s Guidelines for Waste Management 
in New Developments, the City of Sydney’s DCP, and the 
developments Conditions of Consent. 

(ii) All waste rooms, corridors, doors, and gates to be accessed by 
Councils collection contractor(s) are to be fitted and accessible via 
Council’s master key system. Specifications of locks, barrels, and 
supporting infrastructure are to be submitted to Council’s City 
Cleansing & Resource Recovery Unit. 

(b) Site inspections are to be conducted by Council’s City Cleansing & 
Resource Recovery Unit to review the site on-site waste collection, storage 
and loading bay infrastructure prior to the issue of an Occupation 
Certificate. The inspections are to be conducted a minimum 6-months 
prior to projects anticipated construction completion. Prior to the inspection 
an electronic copy of the latest architectural plans are to be submitted. 

(c) An updated Operational Waste Management Plan is to be submitted to 
Council’s City Cleansing & Resource Recovery Unit that aligns with the 
latest version of architectural plans and waste related updates identified 
during the site inspections. The plan is to be reviewed by Council’s City 
Cleansing & Resource Recovery Unit and approved by Council’s Area 
Planning Manager prior to the issue of an Occupation Certificate. 
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(d) The developer is to enter into a formal agreement with the City of Sydney 
Council for the utilisation of Councils Waste Collection Service. A signed 
agreement is to be submitted to Council’s City Cleansing & Resource 
Recovery unit prior to the issue of an Occupation Certificate. 

(e) The assigned strata manager for the development and direct contact 
details are to be provided to Council’s City Cleansing & Resource 
Recovery Unit prior to the issue of an Occupation Certificate. 

Reason 

To ensure that facilities and arrangements are in place to enable the provision of 
a safe and efficient waste collection service responsive to Council’s policies and 
contractual service provisions. 

(120) NOISE - ENTERTAINMENT 

(a) The LAeq, 15 minute noise level from the use must not exceed the background 
noise level (LA90, 15minute) in any octave band (reference frequency 31.5 Hz 
to 8 kHz inclusive) by more than 5dB between 7.00am and 12.00 midnight 
when assessed at the boundary of any residential accommodation or 
tourist and visitor accommodation. 

(b) The LAeq, 15 minute noise level from the use must not exceed the background 
noise level (LA90, 15 minute) in any octave band (reference frequency 31.5 Hz 
to 8 kHz inclusive) between 12.00 midnight and 7.00am when assessed at 
the boundary of any residential accommodation or tourist and visitor 
accommodation. 

(c) Notwithstanding (a) above, the LAeq, 15 minute noise level from the use must 
not exceed the greater of the following levels between 7am and 12 
midnight inside any habitable room of a residential accommodation or 
tourist and visitor accommodation, or at any time in an affected commercial 
premises: 

(i) The existing internal LA90, 15 minute (from external sources excluding the 
use) in any octave band (reference frequency 31.5 Hz to 8 kHz 
inclusive). Or, 

(ii) If the LZ90, 15 minute background level is below the hearing threshold 
curve (Tf - Table 1 of ISO 226 : 2003) in an above octave band, the 
lowest audible sound level (Lp) of the Tf curve in that octave band 
shall become that octave’s LZeq 15 minute noise criteria level. 

(d) Notwithstanding (b) above, the LA1 15 minute noise level from the use must not 
exceed the greater of the following sound pressure levels inside any 
habitable room between 12 midnight and 7am inside any habitable room of 
an affected residential accommodation or tourist and visitor 
accommodation: 

(i) The existing internal LA90, 15 minute (from external sources excluding the 
use) minus 10 dB in any octave band (reference frequency 31.5 Hz 
to 8 kHz inclusive) inside a habitable room of an affected residential 
accommodation or tourist and visitor accommodation. Or, 
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(ii) If the LZ90, 15 minute minus 10 dB level is below the hearing threshold 
curve (Tf - Table 1 of ISO 226 : 2003) in an above octave band, the 
lowest audible sound level (Lp) of the Tf curve in that octave band 
shall become that octave’s LZ1 15 minute noise criteria level. 

Note: Leq, L01, and L90, metrics and ‘A’ (weightings) are as per the definitions in the 
standard AS1055-20148. ‘Z’ means unweighted noise. An internal LA90 level must 
be determined in the absence of noise emitted by the use and be sufficiently 
representative of the receiver in a low noise level quiet state. External LA90 levels 
for planning must be established as per the long-term methodology in Fact Sheet 
B of the NPfl unless otherwise agreed by the City’s Area Planning Manager. 

Reason 

To protect the acoustic amenity of surrounding properties. 

(121) NOISE – COMMERCIAL PLANT / INDUSTRIAL DEVELOPMENT 

(a) Noise from commercial plant and industrial development must not exceed 
a project amenity/intrusiveness noise level or maximum noise level in 
accordance with relevant requirements of the NSW EPA Noise Policy for 
Industry 2017 (NPfI) unless agreed to by the City’s Area Planning 
Manager. Further: 

(i) Background noise monitoring must be carried out in accordance with 
the long-term methodology in Fact Sheet B of the NPfI unless 
otherwise agreed by the City’s Area Planning Manager. 

(ii) Commercial plant is limited to heating, ventilation, air conditioning, 
refrigeration and energy generation equipment. 

(b) An LAeq,15 minute (noise level) emitted from the development must not exceed 
the LA90, 15 minute (background noise level) by more than 3dB when assessed 
inside any habitable room of any affected residence or noise sensitive 
commercial premises at any time. Further: 

(i) The noise level and the background noise level must both be 
measured with all external doors and windows of the affected 
residence closed. 

(ii) Background noise measurements must not include noise from the 
development but may include noise from necessary ventilation at the 
affected premises. 

(c) Corrections in Fact Sheet C of the NPfI are applicable to relevant noise 
from the development measured in accordance with this condition, 
however duration corrections are excluded from commercial noise. 

Reason 

To protect the acoustic amenity of surrounding properties. 
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(122) ON SITE LOADING AREAS AND OPERATION 

All loading and unloading operations associated with servicing the site must be 
carried out within the confines of the site, at all times and must not obstruct other 
properties/units or the public way. 

At all times the service vehicle docks, car parking spaces and access driveways 
must be kept clear of goods and must not be used for storage purposes, 
including garbage storage. 

Reason 

To maintain the orderly operation of vehicle parking areas and to ensure the 
public domain is kept free from physical obstructions. 

(123) TRANSPORT ACCESS GUIDE 

A Transport Access Guide must be implemented and maintained by the 
operators of the premises and be made available to staff, clients, customers and 
visitors at all times. 

The following information shall be submitted to and approved by Council’s Area 
Planning Manager prior to the issue of an Occupation Certificate for the site/use: 

(a) A Transport Access Guide detailing sustainable transport options to access 
the site including public transport, cycling and walking or a combination of 
these modes. 

(b) Communication methods by which the Transport Access Guide will be 
made available to staff, clients, customers and visitors. 

Reason 

To ensure that sustainable transport options are considered and communicated 
effectively. 

(124) SCHEDULED COLLECTIONS - RESIDENTIAL 

(a) Scheduled collections and waste management arrangements of Council’s 
residential waste stream(s) is to be conducted in accordance with the 
stamped plans, approved Operational Waste Management Plan, the 
developments Conditions of Consent and the City’s Local Approvals Policy 
Managing Waste in Public Spaces. 

(b) Council’s Domestic Waste Charge is applied to all residential rate 
accommodation properties in accordance with section 496 of the Local 
Government Act 1993. Residential accommodation is defined in 
accordance with the Sydney Local Environmental Plan 2012 dictionary. 

(c) Unobstructed access to be provided for Councils standard waste collection 
vehicles to access the waste and recycling storage area(s), loadings bays 
and supporting infrastructure between the hours 6am and 6pm on 
collection day(s) to support the provision of a safe and efficient waste 
collection service to the site. 
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(d) Council supplied bins are not suitable for use with compaction devices. 
Residential developments that utilise in-bin compaction will be responsible 
for ongoing bin maintenance, repair, and replacement at no cost to Council 
in perpetuity. 

Reason 

To support the safe and efficient scheduled residential waste collection service 
and minimise the impacts on public amenity and safety. 

(125) DEFECTS LIABILITY PERIOD – PUBLIC DOMAIN WORKS 

All works to the City’s public domain, including rectification of identified defects, 
are subject to a 6 month defects liability period from the date of Completion. The 
date of Completion will be nominated by Council on the Public Domain Works – 
Letter of Completion Operational Acceptance. 

Reason 

To ensure all works to the City’s public domain are protected under a liability 
period. 

(126) PLAN OF MANAGEMENT 

(a) .   Prior to the commencement of this development consent, a Plan of 
Management for the afterhours security and management of the publicly 
accessible areas, must be submitted and endorsed by Council’s Area 
Planning Manager. 

(b) The use must always be operated / managed in accordance with the Plan 
of Management submitted to satisfy (a) above. 

(c) The endorsed Plan of Management can be updated at any time by 
submitting a revised Plan of Management and subject to endorsement by 
Council’s Area Planning Manager. 

Reason 

To ensure all parties are aware of the approved supporting documentation that 
applies to the development. 

(127) RESTRICTION ON THE USE OF LAND – RESIDENTIAL DEVELOPMENT 

The following restriction applies to buildings approved for residential use: 

(a) The accommodation portion of the building must be used as permanent 
residential accommodation only and not for the purpose of a boarding 
house or hostel, hotel or motel accommodation, serviced apartments, 
tourist and visitor accommodation or the like, other than in accordance with 
the Sydney Local Environmental Plan 2012.  
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(b) A restriction on the use of land is to be registered on the title of the 
development site in the above terms and restricting any change of use of 
those levels from residential accommodation as defined in the Sydney 
Local Environmental Plan 2012. The restriction is to be registered on title 
prior to any Occupation Certificate being issued or the use commencing, 
whichever is earlier. The restriction must contain terms reasonably required 
by Council and will be drafted by Council’s solicitor, at the cost of the 
applicant, in accordance with the City’s Fees and Charges. 

(c) If a unit contains tenants, it must be subject to a residential tenancy 
agreement for a term of at least three months. 

(d) No person can advertise or organise the use of residential apartments 
approved under this consent for short term accommodation or share 
accommodation. 

Reason 

To ensure the residential accommodation portion of the site is used for 
permanent residential purposes. 

(128) RESTRICTION ON USE OF CAR SPACES – RESIDENTIAL  

The following conditions apply to car parking: 

(a) The on-site car parking spaces, exclusive of service and visitor car spaces, 
are not to be used other than by an occupant, tenant or resident of the 
subject building. 

(i) Prior to any Occupation Certificate being issued or the use 
commencing, whichever is earlier, a documentary Restriction on the 
Use of Land, is to be registered on the Title of the development site 
pursuant to Section 88E of the Conveyancing Act 1919, to the effect 
of (a) above. The Restriction is to be created to the benefit of 
Council, at no cost to and to the satisfaction of Council. 

(ii) Any future strata subdivision shall provide for a Restriction on the use 
of Land to be registered of all residential lots with car spaces, 
pursuant to Section 88B of the Conveyancing Act 1919, to the effect 
of (a) above. The covenant is to be created appurtenant to Council, 
at no cost to and to the satisfaction of Council. 

(iii) A restriction burdening common property in a future strata plan only, 
shall not satisfy this condition 

Reason 

To ensure the on-site car parking and storage spaces are not to be used other 
than by a resident of the building. 
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(129) RESTRICTION ON THE USE OF LAND - PARKING ON COMMON 
PROPERTY AREAS 

No part of the common property apart from the visitor vehicle spaces which are 
to be used only by visitors to the building, and service vehicle spaces which are 
to be used only by service vehicles, is to be used for the parking or storage of 
vehicles or boats. Future strata subdivisions of the residential component of the 
site are to include an appropriate documentary restriction on the use of land 
pursuant to Section 88B of the Conveyancing Act 1919, so burdening common 
property, with the Council being the authority to release, vary or modify the 
restriction. Visitor parking spaces must not at any time be allocated, sold or 
leased to an individual owner/occupier and must be strictly retained as common 
property by the Owners Corporation for use by building visitors. 

Reason 

To prevent obstruction of common property areas. 

(130) ADDITIONAL EASEMENTS 

Any other documentary easements or any other encumbrances and indemnities 
required for joint or reciprocal use of part or all of the proposed lots as a 
consequence of any subdivision must be created over appropriate lots in the 
subdivision, pursuant to Section 88B of the Conveyancing Act 1919 and to 
Council's satisfaction. 

Reason 

For the orderly operation of the buildings. 

(131) ALLOCATION OF CAR WASH BAYS 

If car wash bays are provided, spaces must not at any time be allocated, sold or 
leased to an individual owner/occupier and must be strictly retained as common 
property by the Owners Corporation for use by all tenants in any future strata 
plan.  

Reason  

To ensure designated areas within the development are maintained as common 
property 

(132) STRATA TITLE PARKING SPACES AND STORAGE AREAS 

All parking spaces and storage areas other than visitor parking or service spaces 
must form part of a residential or commercial strata unit in any future strata 
subdivision. No parking spaces or storage spaces are to have their own 
individual strata title. 

Reason 

To prevent the sale of individual car parking spaces. 
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(133) USE OF COMMON AREAS AND FACILITIES 

Any common areas or common facilities must be available for the use all 
residents of the building and must be designated as common property on any 
future strata subdivision of the site, with no exclusive use rights. 

Reason 

To ensure designated areas within the residential development are maintained 
as common property. 

(134) COMPLIANCE WITH REG 63 OF THE SURVEYING AND SPATIAL 
INFORMATION REGULATION 2024 

The subdivision plan must show offsets where appropriate to the final surfaces of 
the major structural components of the building that are located within one metre 
of any proposed or existing vertical, horizontal or inclined boundary or easement, 
sufficient to satisfy sub-clauses (i), (j), (k) & (l) of Reg 63 of the Surveying and 
Spatial Information Regulation 2024 and to the satisfaction of Council. All 
structural components of the buildings located within one metre of any proposed 
or existing boundary must be fully completed, with their final surfaces applied or 
constructed, prior to the subdivision plan being finalised.  

Reason 

To ensure the integrity of the Cadastre, compliance with the Regulation, and to 
inform lot owners and other stakeholders. 

(135) STREET ADDRESSES OF LOTS 

In accordance with Clause 61 of the Surveying and Spatial Information 
Regulation 2024, the street addresses for each lot must be shown on the 
Administration Sheet for the final plan of subdivision. An application must be 
made to Council’s Spatial Information Systems Team, by email, prior to the 
lodgement of the subdivision application, to obtain the correct street address for 
each lot.  

The street addresses allocated by Council must be provided to the Registered 
Surveyor by the applicant for inclusion in a schedule on the Administration 
Sheet.  

Reason 

To ensure street addresses are appropriately allocated, and subsequently issued 
to the State’s emergency services divisions, police departments and postal 
service. 
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SCHEDULE 2 

PRESCRIBED CONDITIONS 

The applicant must comply with all relevant conditions contained in Part 4, Division 2, 

Subdivision 1 of the Environmental Planning and Assessment Regulation 2021 which 

apply to the development: 

Refer to the NSW State legislation for full text of the clauses under Part 4, Division 2, 

Subdivision 1 of the Environmental Planning and Assessment Regulation 2021. This can be 

accessed at: http://www.legislation.nsw.gov.au
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